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This Instrument Prepared By:
Christopher J. Shields
PAVESE LAW FIRM
1833 Hendry Street
Fort Myers, Florida 33901
239-332-2195

DECLARATION OF CONDOMINIUM
FOR
STONE HARBOUR I,
A CONDOMINIUM

MADE this 11th day of July , 2003 _, by U.S. Home Corporation, a Delaware
corporation authorized to do business in the State of Florida, hereinafter called the "Developer”,
for itself and its successors, grantees and assigns.

WHEREIN the Developer makes the following declarations:

1. THE LAND. The Developer owns certain real property located in Manatee County, Florida,
as more particularly described in Exhibit “A” attached hereto (the "Land").

2. SUBMISSION STATEMENT. The Developer hereby submits the Land described in
Exhibit “A” and all improvements erected or to bc erected thereon, all easements, rights and
appurtenances belonging thereto, and all other property, real, personal or mixed, located on and
intended for use in connection therewith, to the condominium form of ownership and use in the
manner provided by the Florida Condominium Act as it exists on the date of recording this
Declaration, excluding therefrom, however, all public utility installations, cable television lines,
and other similar equipment, if any, owned by the utility furnishing services to the
Condominium. The covenants and restrictions contained in this Declaration shall run with the
land and be binding upon and inure to the benefit of all present and futurc owners of
condominium parcels. The acquisition of title to a unit, or any interest in the condominium
property, or the lease, occupancy, or use of any portion of the condominium property shall
constitute an acceptance and ratification of all provisions of this Declaration as it may be
amended from time to time, and shall signify agreement to be bound by its terms.

3. NAME. The name by which this Condominium shall be identified is Stone Harbour I, a

Condominium, (the "Condominium") and its physical address is Fairway Cove Lanc, Bradenton,
Manatce County, Florida.

4. DEFINITIONS. The terms used in this Declaration and its exhibits shall have the meanings
stated below and in Chapter 718, Florida Statutes, unless the context otherwisc requires.

STONE HARBOUR I - DECLARATION
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4,1 “Architectural Review Committee” or “ARC” mcans the Architectural Review
Committee as cstablished and empowered in Article 6 of the Master Declaration and Article 6 of
the Stoneybrook at Heritage Harbour Declaration.

4.2 “Assessment” means the share of the funds required for the payment of common expenses
which from time to time is assessed against each of the units.

4.3 “Association” means Stonc Harbour I Condominium Association, Inc., a Florida corporation
not for profit, the entity responsible for the operation of this Condominium.

4.4 “Association Property” means all property, real or personal, owned or leascd by the
Association for the use and benefit of the unit owners.

4.5 “Board _of Directors” or “the Board” means the representative body which is responsible
for the administration of the Association's affairs, and is the same body referred to in the
Condominium Act as the "Board of Administration”.

4.6 “Condominium Documents” means this Declaration and all recorded exhibits hereto, as
amended from time to time.

4.7 “County” All references in the governing documents to "a County" or "the County" or fo a
specific Florida County are intended to refer to Manatee County, Florida, and shall be construed
to do so.

4.8 “Electronic Transmission” means any form of communication, not directly involving the
physical transmission or transfer of paper, which creates a record that may be retained, retrieved,
and revicwed by a recipient thercof and which may be directly reproduced in a comprehensible
and legible paper form by such recipient through an automated process. Examples of electronic
transmission include, but are not limited to, telegrams, facsimile transmissions of images, and
text that is sent via electronic mail between computers.

4.9 “Family” or “Single Family” mcans any one of the following:
(A) One natural person.

(B) Two or more natural persons who commonly reside together as a single
housekeeping unit, each of whom is related by blood, marriage or adoption fo each of the
others.

(C) Two or more natural pcrsons meeting the requirements of (B) above, except that
there is among them one person who is not related to some or all of the others.

4.10 “Fixtures” means items of tangible pcrsonal property which, by being physically annexed
or constructively affixed to a unit, have become accessory to it and part and parcel of it,
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including but not limited to, interior partition walls, appliances which have been built in or
permanently affixed, and plumbing fixtures in kitchens and bathrooms. Fixtures do not include
floor, wall or ceiling coverings.

. 4.11 “Guest” means any person (other than the unit owner and his family) who is physically
present in, or occupies any unit on a temporary basis at the invitation of the unit owner or other
permitted occupant, without the payment of consideration.

4.12“Institutional _Mortgagee” means the mortgagee (or its assignee) of a mortgage
encumbering a condominium parcel, which mortgagee is a bank, savings and loan association,
mortgage company, insurance company, rcal estate or mortgage investment trust, pension or
profit sharing trust, the Federal Housing Administration, the Vetcrans Administration, or any
other institutional lender providing financing of acquisition, development or construction, or any
agency of the United States of America. The term also refers to any holder of a mortgage against
a condominium parcel, which mortgage is guaranteed or insured by the Federal Housing
Administration, the Vetcerans Administration, any agency of the United States of America or by
any other public or private corporation engaged in the business of purchasing, guarantecing or
insuring residential mortgage loans, and their successors and assigns.

4,13 “Lease” means the grant by a unit owner of a temporary right of use of the owner's unit for
valuable consideration.

4.14 “Limited Common Elements” mcans those common elements which arc reserved for the
usc of a certain unit or units to the exclusion of other units.

4,15 “Master” or “Master Association” means The Heritage Harbour Master Association, Inc.,
a Florida corporation not for profit, which is responsible for the maintenance and operation of the
Master Association Common Areas within Heritage Harbour, as described in the Governing
Documents.

4.16 “Master_Association Common Areas” mcans the real property and all improvements
thereon owned or to be owned by the Master Association for the use and benefit of the members
of Heritage Harbour.

4.17 “Master Declaration” means the Declaration of Covenants, Conditions, and Restrictions
for Heritage Harbour, as originally recorded in O.R. Book 1753, at Pages 6520-6624, and as later
re~recorded in O.R. Book 1768, pages 1307-1417, in the Public Records of Manatee County,
Florida, (the “Master Declaration™), and as it may be amended from time to time.

4.18 “Community Association” means the Stoneybrook at Heritage Harbour Community
Association, Inc., a Florida corporation not for profit, which is responsible for fhe maintenance
and operation of the Community Association Common Areas within Stoneybrook at Heritage
Harbour, as described in the Governing Documents.
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4,19 “Community Common Area” means the real property and all improvements thereon
owned or to be owned by the Community Association for the use and benefit of the members of
Stoneybrook at Heritage Harbour.

420 “Community Declaration” means the Declaration of Covenants, Conditions, and
Restrictions for Stoneybrook at Heritage Harbour, as originally recorded in O.R. Book 1753, at
Pages 6625 - 6715, in the Public Records of Manatee County, Florida, (the “Community
Declaration™), and as it may be amended from time to time.

421 “Commons_Association” means Stone Harbour Commons Association, Inc., a Florida
corporation not for profit, and its successors and assigns.

4.22 “Commons Documents” means the Declaration of Covenants for Stone Harbour Commons
and all rccorded Exhibits to it, as amended from time to time.

4.23 “Occupant” when used in connection with a unit, means a person who is physically present
in a unit on two or more consecutive days, including staying overnight. "Occupy" means the act
of staying overnight in a unit.

4.24 “Primary Institutional Mortgagee” means that institutional mortgagee which, at the time
a determination is made, holds more first mortgages on units in the Condominium than any other
institutional mortgagee, such determination to be made by reference to the number of units
encumbered, and not by the dollar amount of such mortgages.

4.25 “Rules and Regulations” means the rules and regulations promulgated by the Board of
Dircctors concerning the use of the common elements and the operation of the Association.

4.26 “Voting Interests” refers to the arrangement established in the condominium documents by
which the owners of each unit collectively are entitled to one vote in Association matters. There
are forty four (44) units, so the total number of voting intercsts is forty four (44) votcs.

4.27 “Voting Representative” means the reprcsentative selected by the Members of this
Community to be responsible for casting all votes the Members in the Community in all Master
Association matters other than the election of Directors.

5. DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS.

5.1 Survey and Plot Plans. Attached to this Declaration as part of Exhibit “B” and
incorporated by reference herein, are a survey of the Land and plot plans, which graphically
describe the improvements in which units are located, and which show all the units, including
their identification numbers, locations and approximate dimensions and the common elements
and limited common elements. Together with this Declaration, the exhibit is in sufficient detail
to identify each unit, the common elements and limited common clements, and their rclative
locations and dimensions.
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5.2 Unit Boundaries. Each unit shall include that part of the building that lies within the
following boundaries:

(A) Upper and Lower Boundaries. The upper and lower boundaries of the unit shall be
the following boundaries extended to their intersections with the perimeter boundaries:

(1) Upper Boundaries. The horizontal plane or planes of the unfinished lower
surface of the ceiling of the unit.

(2) Lower Boundaries. The horizontal plane of the unfinished upper surface of
the concrete floor of the unit.

(B) Perimeter Boundaries. The perimeter boundaries of the unit shall be the vertical
plancs of the unfinished interior surfaces of the plastcrboard walls bounding the unit as
shown in Exhibit B hereto, extended to their intersections with each other and with the
upper and lower boundaries.

(C) Interior Walls. No part of thc non-structural interior partition walls within an unit
shall be considered part of the boundary of a unit.

(D) Apertures. Where there are openings in any boundary, including, without limitation,
windows, doors and skylights, the boundaries of the unit shall extend to the interior
unfinished surfaces of the coverings of such openings, and the frames thereof. Therefore,
windows, doors, screens and all frames, casings and hardware thercfor, arc excluded from
the unit.

(E) Utilities, Thc unit shall not be deemed to include any pipes, wiring, ducts or other
utility installations that are physically within the above-described boundaries, but which
serve other units or the common elements. Such utility installations shall be common
elements.

In cases not spccifically covered in this Section 5.2, or in any case of conflict or ambiguity, the
graphic depictions of the unit boundaries set forth in Exhibit “B” hereto shall control in
determining the boundaries of a unit, except the provisions of Section 5.2(D) above shall control
over Exhibit “B”.

6. CONDOMINIUM PARCELS; APPURTENANCES AND USE.
6.1 Shares of Ownership. The Condominium contains forty four (44) units. The owner of e¢ach
unit also owns a onc forty-fourth (1/44th ) undivided share in the common elements and the

common surplus.

6.2 Appurtenances to Each Unit. The owner of each umit has certain rights and owns a certain
interest in the condominium property, including without limitation the following:
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(A) An undivided ownership share in the Land and other common elcments of the
Condominium and the common surplus of the Association, as specifically set forth in
Section 6.1 above.

(B) Membership and voting rights in the Association, which shall be acquired and
cxcrcised as provided in the Articles of Incorporation and Bylaws of the Association,
attached hcercto as Exhibits “C” and “D” respectively.

(C) Membership in the Heritage Harbour Master Association, Inc. the Stoneybrook at
Heritage Harbour Community Association, Inc., and Stone Harbour Commons
Association with all rights and obligations as a Member as provided in thc Governing
Documents.

(D) The exclusive right to use the limited common elements reserved for the unit, and the
non-exclusive right to use the common clements.

(E) An exclusive easement for the use of the airspace occupied by the unit as it exists at
any particular time and as the unit may lawfully be altered or reconstructed from time to
time. An easement in airspace which is vacated shall be terminated automatically.

(F) Other appurtenances as may bc provided by law or by this Declaration and its
cxhibits,

Each unit and its appurtenances constitutes a “condominium parcel.”

6.3 Use and Possession. A unit owner is entitled to exclusive use and possession of his unit. He
is entitled to use the common elements and common areas in accordance with the purposes for
which they are intended, but no use may unrcasonably interfere with the rights of other unit
owners or other persons having rights to use the condominium property. No unit may be divided
or any fractional portion sold, leased or otherwisc transferred. The use of the units, common
elements, and limited common elements shall be governed by the condominium documents and
by the rules and regulations adopted by the Association, through its Board of Directors, as set
forth in the Bylaws.

7. COMMON ELEMENTS; EASEMENTS.

7.1 Definition. The term "common elements" means all of the condominium property not
included within the units, and includes without limitation the following:

(A) The Land.

(B) All portions of the buildings and other improvements on the Land not included within
the units, including limited common clements.
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(C) Easements through units for conduits, ducts, plumbing, wiring, and other facilities for
furnishing utility services to units and the common elements.

(D) An ecasemcnt of support in every portion of the condominium property that
contributes to the support of a building or structure.

(E) The property and installations required for furnishing utilities and other serviccs to
more than one unit or to the common elements.

7.2 Easements. Each of the following easements and easement rights is rescrved through the
condominium property and is a covenant running with the land of the Condominium, and
notwithstanding any of the other provisions of this Declaration, may not be revoked and shall
survive the exclusion of any land from the Condominium, None of the easements specified in
this Section may be encumbered by any leasehold or lien other than those on the condominium
parcels. Any lien encumbering these easements shall automatically be subordinate to the rights of
unit owners with respect to such easements.

(A) Utility and other Easements. The Association has the power, without the joinder of
any unit owner, to grant easements such as electric, gas, cable television, or other utility
or service easements, or relocate any existing easements, in any portion of the common
elements, and to grant access easements or relocate any existing access easements in any
portion of the common elements, as the Association shall deem neccessary or desirable for
the proper Operation and maintenance of the Condominium. This power also includes a
limited power to convey easements, as provided for in Chapter 73, Florida Statutes. Such
casements, or the relocation of existing easements, may not prevent or unreasonably
interfere with the use of the units. The Association may also transfer title to utility-related
equipment, facilities or material, and to take any other action to satisfy the requirements
of any utility company or govcernmental agency to which any such utility-related
equipment, facilities or material are to be so transferred.

(B) Encroachments. If any unit encroaches upon any of the common elements or upon
any other unit for any reason other than the intentional act of the unit owner, or if any
common element encroaches upon any unit, then an easement shall exist to the extent of
that encroachment as long as the encroachment cxists.

(C) Ingress and Egress. A non-cxclusive easement shall exist in favor of each unit
owner and occupant, their respective guests and invitees for pedestrian traffic over,
through, and across sidewalks, streets, paths, walks, and other portions of the common
elements as from time to time may be intended and designated for such purpose and use,
and for vehicular and pedestrian traffic over, through, and across such portions of the
common elements as from time to time may be paved or intended for such purposes, and
for purposes of ingress and egress to the public ways.
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(D) Construction; Maintenance. The Developer (including its designees and
contractors) shall have the right to enter the condominium property and take any action
reasonably necessary or convenient for the purpose of completing the construction
thereof, provided such activity docs not prevent or unrcasonably interferc with the use or
enjoyment by the unit owners of the condominium property.

(E) Sales Activity. For as long as it holds any unit in the Condominium for sale in the
ordinary coursc of business, the Developer and its designees shall have the right to use,
without charge, any units owned or leased by it, and the common elements in order to
establish modify, maintain and utilize, as it and they deem appropriate, model units and
sales and other offices. Without limiting the generality of the foregoing, the Developer
and its designces may show model units or the common elements to prospective
purchasers or tenants, erect on the condominium property signs and other promotional
material to advertise units for sale or lease, and take all other action helpful for sales,
leases and promotion of the Condominium.

(F) The easements and rights described in (D) and (E) above shall terminate upon the sale
of all units in the Condominium to purchasers other than a successor Developer.

7.3 Restraint Upon Separation and Partition. The undivided share of ownership in the
common elements and common surplus appurtenant to a unit cannot be conveyed or encumbered
separately from" the unit and passes with the title to the unit, whether separately described or
not. No owner may maintain an action for partition of the common elements. A unit owner's
interest in the funds and assets of the Association cannot be assigned, pledged or transferred in
any manner e¢xcept as an appurtenance to his unit.

8. LIMITED COMMON ELEMENTS.

8.1 Description of Limited Common Elements. Certain common clements have been or may
be designated as limited common elements, reserved for the use of a particular unit or units, to
the exclusion of the other units. The limited common elements and the units to which their use
has been assigned are as described in this Declaration and as further identified on the attached
survey and plot plan.

(A) Covered Parking Spaces. Certain one car covered parking spaces are shown in
Exhibit “B”. The exclusive right to the use of each covered parking space is assigned as
a limited common element to the unit bearing the same number.

(B) Stairs. The cxclusive use of any stairways, stairwells and railings which arc attached
to and which exclusively serve particular units is a limited common element for the units
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which they serve. The maintenance, repair and rcplacement thercof shall bc the
responsibility of thc Association and shall be a common expense.

(C) Air_Conditioning and Heating Equipment. All equipment, fixtures and
installations located outside of a unit, which furnish air conditioning or heating
exclusively to that unit, are limited common elements.

(D) Lanai, Patio or Balcony, if any. The airspace comprising any lanai, patio or
balcony attached to and serving exclusively a unit, if constructed, is a limited common
element.

(D) Light Fixtures. Prior to completion of the last Unit to bc constructed in the
Community, Developer or its designec, shall have the right but not the obligation to cause
any electric light fixturcs which may be attached to the front exterior of the Building
between Units plus any electric street lights adjoined to each Building to be turned on and
off via an automatic device. The Association shall be responsible for the cost of the
electricity, maintenance, repair and replacement of all parts of the electric light fixtures,
the street lights and thc automatic device. The light fixtures that are placed on the
Building immediately outside the front exterior of each Unit will be manually operated
by each Unit Owner from within his respective Unit. The replacement and maintenance
of these fixturcs shall be an expense of the Association; however, the cost of clectricity
shall be an expense to the Unit Owner.

(E) Others. Any part of the common elements that is connected to and exclusively serves
a single unit, and is specifically required in Section 11 of this Declaration to be
maintained, repaired or replaced by, or at the expense of, the unit owner, shall be deemed
a limited common element, whether specifically described above or not. This paragraph
includes assigned storage lockers, windows, screens and doors, including all hardware,
locks and frames therefor.

8.2 Exclusive Use. The exclusive right to usc a limited common element is an appurtenance to
the unit or units to which it is designated or assigned. The use right passes with the unit, whether
separately described or not, and cannot be separated from it.

9. ASSOCIATION. The operation of the Condominium is by Stone Harbour I Condominium
Association, Inc., a Florida corporation not for profit, which shall perform its functions pursuant
to the following:

9.1 Articles of Incorporation. A copy of the Articles of Incorporation of the Association is
attached as Exhibit "C".

9.2 Bylaws. The Bylaws of the Association shall be the Bylaws attached as Exhibit “D”, as they
are amended from time to fime.
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9.3 Delegation of Management. The Board of Dircctors may contract for the management and
maintenance of the condominium property and authorize a manager or management company to
assist the Association in carrying out its powers and duties by performing such functions as the
submission of proposals, collection of asscssments, keeping of records, enforccment of rules, and
maintenance and repair of the common elements with funds made available by the Association
for such purposes. The Association and its Directors and officers shall, howcver, retain at all
times the powers and duties provided in the Condominium Act.

9.4 Membership. The members of the Association are the owners of record legal title to the
units, as further provided in the Bylaws.

9.5 Acts of the Association. Unless the approval or affirmative vote of the unit owners is
specifically made necessary by some provision of the Condominium Act or the condominium
documents, all approvals or actions permitted or required to be given or taken by the Association
may bec given or taken by its Board of Directors, without a vote of the unit owners. The officers
and Directors of the Association have a fiduciary relationship to the unit owners. A unit owner
does not have the authority to act for the Association by reason of being a unit owner.

9.6 Powers and Duties. The powers and duties of the Association include those set forth in the
Condominium Act and in the condominium documents. The Association may contract, sue, or be
sucd with respect to the excrcise or non-exercise of its powers and duties. For these purposes, the
powers of the Association include, but are not limited to, the maintenance, management, and
operation of the condominium property and association property. The Association may impose
reasonable fees for usc of common elements or association property. The Association has the
power to enter into agreements to acquire leascholds, memberships and other possessory or use
interests in lands or facilities contiguous to the lands of the Condominium, for the use and
enjoyment of the unit owners.

9.7 Official Records. The Association shall maintain its official records as required by law. The
rccords shall be open to inspection by members or their authorized representatives at all
reasonable times. The right to inspect the records includes a right to make or obtain photocopies
at the reasonable expense of the member seeking copies.

The Association shall not be required to provide a prospective purchaser or licnholder with
information about the condominium or the Association other than information or documents
required by law to be made available or disclosed.

Notwithstanding the foregoing, the Association shall be entitled to charge a reasonable fee to the
prospective purchaser, lienholder, or member for its time in providing good faith responses to
requests for information by or on behalf of a prospective purchaser or lienholder, other than that
required by law, provided that such fee does not exceed $150.00 plus the reasonable cost of
photocopying and any attorney’s fees incurred by the Association in connection with its
response.
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9.8 Purchase of Units. The Association has the power to purchase units in the Condominium
and to acquire and hold, lease, mortgage, and convey them, such power to be exercised by the
Board of Directors.

9.9 Acquisition of Property. The Association has the power to acquire property, real or
personal. The power to acquire personal property shall be exercised by the Board of Directors.
Except as provided in 9.8 above, the power to acquire interests in real property may be exercised
by the Board of Directors, but only after approval by at least a majority of the voting intcrests.

9.10 Disposition of Property. Any property owned by the Association, whether real, personal
or mixed, may be mortgaged, sold, or otherwise encumbered or disposed of by the Board of
Directors, without need for authorization by the unit owners.

9.11 Roster. The Association shall maintain a current roster of names and mailing addresses of
unit owners. A copy of the roster shall be made available to any member upon request.

Additionally, the Association shall maintain the electronic mailing addresses and the numbers
designated by members for rcceiving notice by electronic transmission of thosc membcers
conscnting to receive notice by electronic transmission. The electronic mailing addresses and
numbers provided by members to receive notice by electronic transmission shall be removed
from Association records when consent to reccive notice by electronic transmission is revoked.
The Association, however, is not liable for an erroneous disclosure of the electronic mailing
address or the number for receiving electronic transmission of notices.

9.12 Qualifications. Except for Directors appointed by the Developer, cach Director must be a
member or the spousc of a member.

10. ASSESSMENTS AND LIENS. The Association has the power to levy and collect
assessments against each unit and unit owner in order to provide the necessary funds for proper
operation and management of thc Condominium and for the operation of the Association,
including regular assessments for each unit's sharc of the common expenses as sct forth in the
annual budget, and spccial assessments for unusual, non-recurring or unbudgeted common
expenses. The Association may also levy special charges against any individual unit for any
amounts other than common expenses which arc properly chargeable against such unit under this
Declaration or the Bylaws. Assessments shall be levied and payment enforced as provided in
Section 6 of the Bylaws and as follows:

10.1 Common Expenses. Common expenscs include all expenses of the operation,
maintenance, repair, replacement and protection of the common elements and association,
property, the expcnses of operating the Association and any other expenses properly incurred by
the Association for the Condominium, including any amounts budgeted to fund reserve accounts.
The cost of water and sewer service to the units shall be a common expense. If the Board of
Directors enters into a contract for pest control or cable television services in bulk for all units,
the cost of such scrvices shall be a common expensc.
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10.2 Share of Commgn Expenses. The owner of cach unit shall be liable for a share of the
common expenscs of the Association cqual to his share of ownership of the common elements
and the common surplus, as set forth in Section 6.1 above.

10.3 Ownership. Assessments collected by or on behalf of the Association become the property
of the Association; no unit owner has the right to claim, assign or transfer any interest therein
except as an appurtenance to his unit. No owner has the right to withdraw or receive distribution
of his share of the common surplus, except as otherwise provided-herein or by law.

10.4 Who is Liable for Assessments. The owner of each unit, regardless of how title was
acquired, is liable for all assessments or installments thercon coming due while he is the owner.
Multiple owners are jointly and sevcrally liable. Except as provided in Section 20.3 below,
whenever title to a condominium parcel is transferred for any reason, the transferee is jointly and
severally liable with the transferor for all monies owed by the transferor, without prejudice to
any right the transferec may have to recover from the transferor any amounts paid by the
transferee.

10.5 No Waiver or Excuse from Payment. The liability for assessments may not be avoided or
abated by waiver of the use or enjoyment of any common elements, by abandonment of the unit
for which the assessments are made, or by interruption in the availability of the unit or the
common elements for any reason whatsoever. No unit owner may be excused from payment of
his share of the common expenses unless all unit owners are likewise proportionately excuscd
from payment, except as provided below as to certain mortgagees.

10.6 Application of Payments; Failure to Pay; Interest. Assessments and instaliments thercon
paid on or before ten (10) days after the due datc shall not bear interest, but all sums not paid by
the tenth (10th) day shall bear interest at the highest rate allowed by law, until paid. Assessments
and installments thereon shall become due, and the unit owner shall become liable for the
assessments or installments, on the date established in thc Bylaws or otherwise set by the
Association for payment. The Association may impose a late payment fec, in addition to interest,
as allowed by law. All payments on account shall be applied first to interest, then to late payment
fees and attorney's fees and costs, and finally to unpaid assessments as required by law. No
payment by check is deemed received until the check has cleared.

10.7 Acceleration. If any special assessment or quarterly installment of regular assessments as
to a unit becomes more than thirty (30) days past due and a Claim of Lien is recorded, the
Association shall have the right to accelerate the due date of the entire unpaid balance of the
unit's annual assessment and all special assessments for that fiscal year as if the balance had
originally been due on the date the Claim of Lien was recorded. The Association's Claim of Lien
shall secure payment of the entire accelerated obligation, together with interest on the entire
balance, attorneys fees and costs as provided by law; and said Claim of Lien shall not be satisfied
or released until all sums secured by it have been paid. The right to accelerate is cxercised by
sending to the delinquent owner a notice of the exercise, which notice shall be sent by certified
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or registered mail to the owner's last known address, and shall be deemed given upon mailing of
the notice, postpaid. The notice may be given as part of the notice of intent to foreclose required
by Section 718.116 of the Condominium Act, or may be sent separately.

10.8 Liens. The Association has a lien on each condominium parcel securing payment of past
due assessments, including interest and reasonable attomney's fees and costs incurred by the
Association incident to the collection of the assessment or enforcement of the lien, whether
before, during or after a lien forcclosure suit. The licn is perfected upon recording a Claim of
Lien in the Public Records of Manatec County, Florida, stating the description of the
condominium parcel, the name of the record owner, the name and address of the Association, the
assessments past duc and the due dates. The lien is in effect until barred by law. The Claim of
Lien secures all unpaid assessments and charges coming due prior o a final judgment of
foreclosure. Upon full payment, the person making the payment is cntitled to a satisfaction of the
lien.

10.9 Priority of Lien. Except as otherwise provided by law, the Association's lien for unpaid
assessments shall be subordinate and inferior to the lien of any recorded first mortgage, unless
the Association's Claim of Lien was recorded before the mortgage, but is superior to, and takes
priority aver, any other mortgage or lien regardless of when the mortgage or lien was recorded.
Any lease of a unit is subordinate and inferior to any Claim of Lien of the Association, regardless
of when the lease was executed.

10.10 Foreclosure of Lien. The Association may bring an action in its name to foreclose its lien
for unpaid assessments in the manner provided in the Condominium Act, and may also bring an
action to recover a money judgment for the unpaid assessments without waiving any lien rights.

10.11 Certificate As To Assessments. Within fiftecn (15) days after request by a unit owner,
unit purchaser or mortgagee, the Association shall provide a certificate stating whether all
asscssments and other monies owed to the Association by the unit owner with respect to the
condominium parcel have been paid. Any person other than the owner who relies upon such
certificate shall be protected thereby. The Association may charge a reasonable fee for the
preparation of the certificate.

10.12 Statutory Assessment Guarantee; Liability of Developer for Common Expenses. The
Developer guarantecs that from the recording of this Declaration, until December 31, 2005, or
such earlier date as unit owners other than the Developer first elect a majority of the Directors of
the Condominium Association (the "tumover date"), assessments against unit owners for
common expenses will not exceed $513.68 per quarter. If the turnover date has not occurred by
December 31, 2005, then the Developer further guarantees that from January 1, 2006, until the
first to occur of the turnover date or December 31, 2006, assessments against unit owners for
common cxpenses will not exceed $590.73 per quarter. If the turnover date has not occurred by
December 31, 2006, the Developer further guarantees that from January 1, 2007, until the
turnover date, assessments against unit owners for common expenses will not exceed $679.34
per quarter. During this guarantee period, the Developer and units owned by the Devcloper shall
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be cxempt from the payment of assessments for common expenses. The Developer shall,
however, be obligated to fund any deficit caused by the failure of asscssments at the guaranteed
level receivable from other umit owners to meet the common expenses incurred by the
Association.

11. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS.
Responsibility for the protection, maintenance, repair and replacement of the condominium
property, and restrictions on its alteration and improvement shall be as follows:

11.1 Association Maintenance. The Association is responsible for the protection, maintenance,
repair and replacement of all common elements and association property (other than the limited
common elements that are required elsewhere herein to be maintained by the unit owner). The
cost is a common cxpense. The Association's responsibilitics include, without limitation:

(A) Electrical wiring up to the circuit breaker panel in each unit.
(B) Water lines, up to the individual unit cut-off valve.
(€) Cable television lines up to the wall outlet.

(D) Main air conditioning condensation drain lines, up to the point where the individual
unit drain line cuts off.
(E) Sewer lines, up to the point where they enter the individual unit.

(F) The exterior surfaces of the main entrance door to each unit.
(G) All exterior building walls, including painting, waterproofing, and caulking.

The Association's responsibility does not include interior wall switches or receptacles, plumbing
fixturcs, or other electrical, plumbing or mechanical installations located within a unit and
serving only that unit. All incidental damage caused to a unit or limited common elements by
work performed or ordered to be, performed by the Association shall be promptly repaired by
and at the expense of the Association, which shall restore the property as nearly as practical to its
condifion before the damage, and the cost shall be a common expensc unless the need for the
work was caused by the unit owner. Regardless of the foregoing, the Association shall not be
responsible for incidental damage to any alteration or addition to the common elements made by
a unit owner or his predecessor in title.

112 Unit Owner Maintenance. Each unit owner is responsible, at his own expense, for all

maintenance, repairs, and replacements of his own unit and of certain limited common elements.
The owner's responsibilities include, without limitation:

(A) All screens, windows, window glass, and related hardware and frames.
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(B) The entrance door to the unit and its interior surfacc.

(C) All other doors within or affording access to the unit,

(D) The electrical, mechanical and plumbing fixtures, switches, valves, drains and outlets
(including connections) located partially or entirely within the unit and serving only the
unit.

(E) The circuit breaker panel and all electrical wiring going into the unit from the panel.

(F) Appliances, water heaters, smoke alarms and vent fans.

(G) All air conditioning and heating equipment, coolant lines, thermostats, ducts and
related installations serving the unit exclusively.

(H) Carpeting and other floor coverings.

(I} Door and window hardwarc and locks,

(J) Shower pans.

(K) The main water supply shut-off valve for the unit.

(L) Other facilitics or fixtures which are located or contained entircly or partially
within the unit and serve only the unit.

(M) All interior, partition walls which do not form part of the boundary of the
umnit.

11.3 Other Unit Owner Responsibilities:

(A) Porches or Lanais. Where a limited common clement consists of a porch or lanai
area, the unit owner who has the exclusive right to use the area shall be responsible for
day-to-day cleaning and care of the walls, floor and ceiling bounding said area, if any;
and all fixed glass and sliding glass doors in portions of the cntrance way to said area, if
any; and the wiring, electrical outlet(s) and fixture(s) thereon, if any, and the replacement
of light bulbs. The Association is responsibic for the maintenance, repair and replacement
of all exterior walls of the building and the concrete slabs. No porch or lanai may be
covered or enclosed in any way without the prior written approval of the Board of
Directors. The maintenance, repair and replacement and insurance of such approved
covering or enclosure is the responsibility of the unit owner. Maintenance, repair and
replacement of all screening is the responsibility of the unit owner.
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(B) Covered Parking. Maintenance of all interior spaces within thc covered parking
spaces shall be the unit owner's responsibility. Maintenance of exterior, roof, and
structural components of the coverced parking spaces shall be by the Association and shall
be a common expense.

(C) Interior Decorating. The unit owner is responsible for all decorating within his own
unit, including painting, wallpapering, paneling, floor covering, draperies, window
shades, curtains, lamps and other light fixtures, and other furnishings and interior
dccorating.

(D) Flooring. All units above the ground floor shall always have the floors covered with
wall-to-wall carpeting installed over high quality padding, except carpeting is not
required in kitchens, bathrooms or laundry rooms. An owner who desires to install in
place of carpeting any hard-surface floor covering (e.g., marble, slate, ceramic tile,
parquet) shall also install a sound absorbent underlayment of such kind and quality as to
substantially reduce the transmission of noisc to adjoining units, and must obtain written
approval of the Board of Directors prior to any work being done. If the installation is
made without prior approval the Board may, in addition to exercising all the other
remedies provided in this Declaration, require the unit owner to cover all such hard-
surface flooring with carpeting, or require the removal of such hard-surface flooring at
the expense of the offending unit owner.

(E) Window Coverings. The covering and appcarance of windows and doors, whether
by draperies, shades, reflective film or other items, whether installed within or outsidc of
the unit, visible from the exterior of the unit, shall be subject to the rules and regulations
of the Association.

(F) Modifications and Alterations. If a unit owner makes any modifications,
installations or additions to his unit or to the common clements with or without
association approval, the unit owner, and his successors in title, shall thercby become
financially responsible for:

(1) insurance, maintenance, repair and replacement of the modifications,
installations or additions; and

(2) all damages to other property or persons caused by such modifications,
installations or additions; and

(3) the costs of removing and replacing or reinstalling such modifications if their
removal by thc Association becomes necessary in order to maintain, repair,
replace, or protect other parts of the condominium property; and

(4) damage to the modifications, installations or additions caused by work being
done by the Association.
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(G) Use of Licensed and Insured Contractors. Whenever a unit owner contracts for
maintenance, repair, replacement, alteration, addition or improvement of any portion of
the unit or common elements, whether with or without Association approval, such owner
shall be deemed to have warranted to the Association and its members that his
contractor(s) are properly licensed and fully insured, and that the owner will be
financially responsible for any resulting damage to persons or property not paid by the
contractor's insurance.

11.4 Appliance Maintenance Contracts. If there shall become available to the Association a
program of contract maintenance for kitchen appliances or water heaters within units and/or air-
conditioning compressors and/or air handlers serving individual units, which the Association
determines is to the benefit of the owners to consider, then upon agreement by a majority of the
voting interests present, in person or by proxy and voting, at a mecting called for the purpose, or
upon agreement by a majority of the voting interests in writing, the Association may enter into
such contractual undertakings. The costs of such contractual undertakings to the Association
shall be common expenses. All maintenance, repairs and replacements not covered by the
contracts shall be the responsibility of the unit owner.

11.5 Alteration_of Units or Common Elements by Unit Owners. No owner shall make or
permit the making of any material alterations or substantial additions to his unit or the common
elements, or in any manner change the exterior appearance of any portion of the Condominium,
without first obtaining the written approval of the ARC, as well as the approval of the Board of
Directors, which approval may be denied if the Board of Directors determines that the proposed
modifications or altcrations would adversely affect, or in any manner be detrimental to, the
Condominium in part or in whole. Any glass, screen, curfain, blind, shutter, awning, or other
modifications, additions or installations which may be installed where visible from outside the
unit, are subject to regulation by the Board of Directors. No owner may alter the landscaping of
the common clements in any way without prior Board approval. The Board of Directors may
revoke or rescind any approval of an alteration or modification previously given, if it appears
that the installation has had unanticipated, adverse effects on the Condominium.

11.6 Alterations and Additions to Common Elements and Association Property. The

protection, maintenance, repair, insurance and replacement of the common elements and
association property is the responsibility of the Association and the cost is a common cxpense.
Beyond this function, the Association shall make no material alteration of, nor substantial
additions to, the common elements or real property owned by the Association costing more than
$10,000 in the aggregate in any calendar year without prior approval of at least a majority of the
voting interests. Alterations or additions costing less than this amount may be made with Board
approval. If work reasonably necessary to protect, maintain, repair, replace or insure the common
elements or association property also constitutes a material alteration or substantial addition to
the common clements, no prior unit owner approval is required. All alterations are subject to the
prior approval of the ARC.
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11.7 Enforecement of Maintenance. If afler reasonable notice the owner of a unit fails to
maintain the unit or its appurtenant limited common elcments as required above, the Association
may institute legal proccedings to enforce compliance, or may take any and all other lawful
actions to remedy such violation, including but not limited to, entering the unit, with or without
notice to or consent of the tenant or unit owner, to repair, replace, or maintain any common
elements or of any portion of the unit to be maintained by the Association pursuant to this
Declaration. Any expenses incurred by the Association in performing work within the unit as
authorized by this Declaration shall be charged to the unit owner, together with reasonablc
attorney's fees and other expenses or collection, if any.

11.8 Negligence: Damage Caused by Condition in Unit. The owner of each unit shall be liable
for the expenses of any maintenance, repair or replacement of common elements, other units, or
personal property made necessary by his act or negligence, or by that of any member of his
family or his guests, cmployees, agents, or tenants. Each unit owner has a duty to maintain his
unit, any limited common element appurtenant to the unit (except those limited common
clements required to be maintained by the Association), and personal property therein, in such a
manner as to prevent forcseeable and reasonably preventable damage to other units, the common
elements or the property of other owners and residents. If any condition, defect or malfunction,
resulting from an owner's failure to perform this duty causes damage to other units, the common
elements, association property or property within other units, the owner of the offending unit
shall be liable to the person or entity responsible for repairing the damaged property for all costs
of repair or replacement not paid by insurance. If one or more of the units involved is not
occupied at the time the damage is discovered, the Association may cnter the unit without prior
notice to the owner and take reasonable action to mitigate damage or prevent its spread. The
Association may, but is not obligated to, repair the damage with the prior consent of the owner.

11.9 Association Access to Units. The Association has the irrevocable right of access to each
unit during reasonable hours, when necessary for the maintenance, repair or replacement of any
common elements or of any portion of a unit to be maintained by the Association, pursuant to the
Declaration or as necessary to prevent damage to the common clements or to a unit or unit.

11.10 Pest Control. The Association may supply pest control services for the inside of each
unit, with the cost thereof being part of the common expcnses. An owner has the option to
decline such service unless the Association determines that such service is necessary for the
protection of the balance of the Condominium, in which cvent the owner thereof must either
permit the Association's post control company to enter his unit or must employ a licensed pest
control company to enter his unit on a regular basis to perform pest control services and furnish
written evidence thereof to the Association. Because the cost of pest control services provided by
the Association is a common expense, the election of an owner not to use the service shall not
reduce the owner's assessments.

11.11 Porch or Lanai Enclosures. The Board of Directors may adopt a basic approved plan
for screening and/or glassing-in of porches or lanais, subject to ARC approval. A unit owner may
screen or enclose the porch or lanai serving his unit in accordance with the approved basic plans
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without specific consent from the Board of Directors, provided that such screening or enclosure
conforms in all respects to the approved basic plans and specifications therefor and all permits
arc obtained and meet local, state and fedcral regulations.

11.12 Hurricane Shutters. Subject to approval by the ARC, the Board of Directors shall adopt
and approve a model, style and color of hurricane shuiter as a standard hurricane shutter for use
in the Condominium. No hurricane shutter except of the standard model, color and stylc adopted
by the Board of Directors shall be used in or upon the Condominium.

12. USE RESTRICTIONS. The use of the units and the common clements shall be in
accordance with the following provisions, and with Section 5 of the Master Declaration, as long
as the Condominium exists:

12.1 Units. Each unit shall at any time be occupied by only one family, its servants and guests,
as a residence and for no other purpose. No business, commercial activity or profession may be
conducted from any unit, nor may the name of the condominium or the address of any be
publicly advertised as the location of any business. The use of a unit as a public lodging
establishment shall be deemcd a business or commercial use. This restriction shall not be
construed to prohibit any owner from maintaining a personal or professional library, from
keeping his personal, business or professional records in his unit, or from handling his personal,
business or professional tclephone calls or written correspondence in and from his unit. Such
uscs arc oxpressly declared customarily incident to residential usc. This Section 12.1 is, however,
intended to prohibit commercial or business activity by a unit owner which would unrcasonably
disrupt the residential ambiance of the building, or make it obvious that a business is being
conducted, such as by regular or frequent traffic in and out of the Condominium by persons
making deliveries or pick-ups, by employees or other business associates, or by customers and
clients.

12.2 Age. There is no restriction on the age of occupants of units. All occupants under cighteen
(18) years of age must be closely supervised at all times by an adult to insure that they do not
become a source of annoyance to other residents.

12.3 Pets. The owner of each unit may keep no more than two (2) small pets, of a normal
domesticated household type (such as a cat or dog) in the unit. No pet may weight more than
twenty-five (25) pounds. Dogs and cats must be leashed or carried at all times while outside of
the unit. The ability to keep pets is a privilege, not a right, and the Board of Dircctors may order
and enforce the removal of any pet which becomes a reasonable source of annoyance {0 other
residents. The owner is responsible for cleaning up after his pet. No pets of any kind are
permitted in leased units. No reptiles, rodents, poultry, amphibians, swine or livestock may be
kept in the Condominium. Notwithstanding the foregoing, tropical fish, pet ignanas and pet
turtles are permitted.

12.4 Nuisances. No owner shall use his unit, or permit it to be used, in any manner that is
unreasonably disturbing, detrimental or a nuisance to the occupants of another unit, or which
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would not be consistent with thc maintenance of the highest standards for a first class residential
condominium, nor permit thc premises to be used in a disorderly or unlawful way. The use of
each unit shall be consistent with existing laws, the governing documents and the condominium
documents, and occupants shall at all times conduct themselves in a peaceful and orderly
manner.

12.5 Signs. No person other than the Developer may post or display any signs, banners, and the
like, anywhere on the condominium property, including “For Sale,” “For Rent,” “Open House”
and other similar signs. If any sign is erected in violation of this provision, the Declarant shall
have the right to enter the property on which the sign is located and remove it. The foregoing
shall not apply to signs, banners, flags, billboards or advertisements used or erected by
Declarant, entry and directional signs installed by Declarant, and signs required by law.

12.6 Motor Vehicles; Parking. No motor vehicle shall be parked anywhere on the
condominium property except in designated parking spaces. No commercial trucks, or vehicles
which are primarily used for commercial purposes, other than service vehicles temporarily
present on business, nor any trailers, may be parked on the condominium property. Boats, boat
trailers, trailers, semitrailers, house trailers, campers, travel trailers, mobile homes, motor homes,
recreational vehicles, and the like, and any vehicles not in operable condition or validly licensed,
may not be kept on the condominium property. For the purpose of the foregoing sentence, the
term "kept" shall mean present for either a period of six (6) consecutive hours or overnight,
whichever is less. Because the number of parking spaces is limited, the right of the occupants or
owners of any unit to keep more than one motor vehicle in the Condominium may be limited or
regulated by the Association. For purposes of this paragraph "kept" shall mean present for either
a period of twelve (12) consecutive hours or overnight, whichever is less. No house trailer,
mobile home, motor home and the like may be kept on the Condominium more than two (2)
times in any month. Any vehicle parked in violation of this Section is subject to being towed
away at the owner's expensc without further warning.

12.7 Flags. Any unit owner may display one (1) portable, removable United States flag in a
respectful way and, on Armed Forces Day, Memorial Day, Flag Day, Independence Day, and
Veterans Day, may display in a respectful way portable, removable official flags, not larger than
4 Y feet by 6 feet, that represent the United States Army, Navy, Air Force, Marine Corps, or
Coast Guard.

13. LEASING OF UNITS. All leases of units must be in writing. A unit owner may lease only
his entire unit, and then only in accordance with this Section. The ability of a unit owner to lease
his unit is a privilege, not a right. The privilege may be revoked by the Board of Directors if it is
abused by the unit owner, or the owner fails or refuses to follow the required procedures.

13.1 Procedures.

(A) Notice. An owner intending to leasc his unit must give to the Board of Directors (or
its designee) written notice of such intention at least five (5) days prior to the starting date
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of the proposed lease, together with the name and address of the proposed lessee, and
other information about the lessee or the lease that the
Board may reasonably require.

(B) Failure to Give Notice. Any lease entered into without notice in violation of the
above provisions shall, at the option of the Board, be treated as a nullity, and the Board
shall have the power to evict the lessce by summary proceedings without securing
consent to such eviction from the unit owner.

13.2 Term of Lease and Frequency of Leasing. The minimum lease term is thirty (30)
consccutive days. No lease may begin sooner than thirty (30) days after the beginning of the last
lease. No subleasing or assignment of lease rights by the lessee is allowed.

13.3 Occupancy During Lease Term. No one but the lessee and his family within the first
degree of relationship by blood, adoption or marriage may occupy the unit. The total number of
overnight occupants of a leased unit is limited to six (6) persons. No pets are permitted.

13.4 Use of Common Elements and Common Areas. To prevent overtaxing the facilities, a
unit owner whose unit is leased may not use the recreation or parking facilities during the lease
term.

13.5 Regulation by Association. All of the provisions of the condominium documents and the
rulcs and regulations of the Association shall be applicable and enforceable against any person
occupying a unit as a lessec or guest to the same cxtent as against the owner. The Association
may require lessees to post a security deposit as provided by law to protect against damage to the
common elements. A covenant on the part of cach occupant to abide by the rules and regulations
of the Association and the provisions of the condominium documents, dcsignating the
Association as the owner’s agent with the authority to terminate any lease agrcement and evict
the tenants in the event of breach of such covenant, shall be dcemed to be included in every lease
agreement, whether oral or written, and whether specifically expressed in such agreement or not.

14, OWNERSHIP OF UNITS. The transfer of ownership of units shall be subject to the
following restrictions:

14.1 Notice to_Association. An owner intending to scll his unit shall give the Association
written notice of such intent at least seven (7) days prior to the closing of the sale, including the
name of the purchaser and such other information about the purchaser as the Association may
reasonably require. A new owner acquiring title shall provide to the Association a copy of the
recorded deed, or other instrument evidencing title, within thirty (30) days after thc transfer
occurred.

14.2 Designation of Member of the Master Association. Where legal titlc to a unit is held in
the name of two or more natural persons who arc not husband and wife, or in the name of a
corporation, partnership, or other entity which is not a natural person, the owner shall designatc
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in writing one family as the regular member of both the Master Association and the Community
Association, as provided in the Master Declaration and the Community Declaration. For
purposcs of applying restrictions on the occupancy of units, the member and family designated to
the Master Association shall also be deemed the owner of the unit.

143 Life Estate. A unit may be subjected to a life estate, either by operation of law or by a
voluntary conveyance. In that event, the life tenant shall be the regular member of the Master
Association from such unit, and occupancy of the unit shall be as if the life tenant was the only
owner. The life tenant shall be liable for all assessments and charges against the unit. Any
consent, approval or vote required may be given by the lifc tenant, and the consent or approval of
the holders of the remainder interest shall not be required. If there is more than one life tenant,
they shall be treated as co-owners for purposes of determining voting and occupancy rights.

15. INSURANCE. In order to adequately protect the Association and its members, insurance
shall be carried and kept in force at all times in accordance with the following provisions:

15.1 By the Unit Owner. Each unit owner is responsible for insuring his own unit, and the
personal property thercin; all floor, wall and ceiling coverings; all built-in cabinets, appliances,
water heaters, air conditioning and heating equipment, and electrical fixtures that are located
within the unit and required to be repaired or replaced by the owner; and all alterations, additions
and improvements made to the unit or the common elements by the owner or his predecessors in
title. Bach unit owner is expected to carry homeowner's insurance, with endorsements for
leakage, secpage and wind-driven rain, additions and alterations, and loss assessment protection,
or recognize that he bears financial responsibility for any damage to his property or liability to
othcrs that would otherwise be covered by such insurance.

152 Association Insurance; Duty and Authority to Obtain. The Board of Directors shall
obtain and keep in force the insurance coverage which it is required to carry by law and under
the condominium documents, and may obtain and keep in force any or all additional insurance
coverage as it deems necessary. The name of the insured shall be the Association and the unit
owners without naming them, and their mortgagees, as their interests shall appear. To the extent
permitted by law, the Association may self insure.

153 Required Coverage. The Association shall maintain adequate insurance covering the
buildings and other improvements on the condominium property that the Association is required
to insure, as well as all association property, in such amounts, and with such deductibles, as is
determined annually by the Board of Directors to be reasonable in the exercise of its good
business judgment, such insurance to afford at least the following protection:

(A) Property. Loss or damage by firc, extended coverage (including windstorm),
vandalism and malicious mischief, and other hazards covered by what is commonly
known as an "all risk" property contract.

22
STONE HARBOUR I - DECLARATION



BK 2040 PG 4302 (29 of 86)

(B) Liability. Prcmises and operations liability for bodily injury and property damage in
such limits of protection and with such coverage as are dctermined by the Board of
Directors, with cross liability endorsement to cover liabilities of the unit owners as a
group to a unit owner.

(C) Automobile. Automobile liability for bodily injury and property damage for owned
and non-owned motor vehicles, in such limits of protection and with such coverage as
may be determined by the Board of Directors.

(D) Statutory Fidelity Bond.

15.4 Hazard Insurance. Every hazard insurance policy issued or renewed on or after January 1,
2004, to protect the condominium shall provide primary coverage for:

(A) all portions of the condominium property located outside the units;

(B) the condominium property located inside the units as such property was initially

installed, or rcplacements thereof of like kind and quality and in accordance with the

original plans and specifications or, if the original plans and specifications are not
available, as they existced at the time the unit was initially conveyed; and

(C) all portions of the condominium property for which the dcclaration of condominium

requires coverage by the Association.

Anything to the contrary notwithstanding, the terms "condominium property,” "building,"
"improvements,” "insurable improvements," "common elements,” "association property," or any
other term found in the declaration of condominium which defines the scope of property or
casualty insurance that a condominium association must obtain shall exclude all floor, wall, and
ceciling coverings, electrical fixtures, appliances, air conditioner or heating equipment, water
heaters, water filters, buili-in cabinets and countertops, and window treatments, including
curtains, drapes, blinds, hardware and similar window treatment components, or replacements of
any of the foregoing which are located within the boundaries of a unit and serve only one unit
and all air conditioning compressors that service only an individual unit, whether or not located
within the unit boundaries.

Every hazard insurance policy issued or renewed on or after January 1, 2004, to an individual
unit owner shall provide that the coverage afforded by such policy is excess over the amount
recoverable under any other policy covering the same property. Each insurance policy issued to
an individual unit owner providing such coveragc shall be without rights of subrogation against
the Association. All real or personal property located within the boundaries of the unit owner’s
unit which is excluded from the coverage provided by the Association as set forth above shall be
insurcd by the individual unit owner.

15.5 Optional Coverage. The Association may purchase and carry other such insurance
coverage as the Board of Directors may determine to be in the best interest of the Association
and unit owners. Some of the more common options include:
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(A) Flood insurance.,

(B) Broad Form Comprehensive General Liability Endorsement.

(C) Directors and Officers Liability.

(D) Medical Payments.

(E) Leakage, seepage and wind-driven rain.

(F) Endorsement for loss by operation of local ordinance.
15.6 Description of Coverage. A detailed summary of the coverages included in the master
policies, and copies of the master policies, shall be available for inspection and copying by unit
owners or their authorized representatives upon request.
15.7 Waiver of Subrogation. If available and wherc applicable, the Board of Directors shall
endeavor to obtain insurance policies which provide that the insurer waives ils right to
subrogation as to any claim against the unit owners, or their respcctive servants, agents or gucsts,

except for any claim based upon gross ncgligence cvidencing reckless, willful or wanton
disregard for life or property.

15.8 Insurance Proceeds. All insurance policies purchased by the Association shall be for the
benefit of thc Association, the unit owners and their mortgagees as their interests may appcar,
and all proceeds from policics purchased by the Association shall be payablc only to the
Association. The duty of the Association shall be to receive such proceeds as are paid, and to
hold the same in trust, and disburse them for the purposes slated herein and for the benefit of the
unit owners and their respective mortgagees in the following shares:

(A) Common Elements. Proceeds on account of damage to common elements shall be
held in as many undivided shares as there are units, the shares of each unit owner being
the same as his share in the common elements.

(B) Units. Proceeds received on account of damage within the units shall be held in
prorated shares, based on the amount of damage within each damaged unit as a
percentage of the total damage within all units.

(C) Mortgagee. If a mortgagece endorsement has been issued as to a unit, the shares of the
mortgagee and the unit owner shall be as their interests appear. No mortgagee shall have
the right to requirc application of insurance proceeds to any mortgage it may hold against
a unit, unless insurance proceeds on account of damage to that unit are not used for
repairs, or the proceeds exceed the actual cost of repairs or reconstruction. Except as
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otherwise cxpressly provided, no mortgagee shall have the right to participate in
determining whether improvements will be repaired or reconstructed after casualty.

(D) Deductibles. The policies may provide for reasonable deductibles. In the case of
property insutance, the deductible shall be paid by the party who would be liable for the
loss or responsible for repairs in the absence of insurance. 1f multiple partics would be
responsible, the deductible shall be allocated among them in proportion to the amount
each party's loss bears to the total.

15.9 Distribution of Proceeds. Insurance proceeds from Association policies shall be
distributed to or for the benefit of the unit owners in the following manner:

(A) Costs of Protecting and Preserving the Property. If a person other than thc person
responsible for repair and reconstruction has properly advanced funds to preserve and
protect the property to prevent further damage or deterioration, the funds so advanced
shall first be repaid, with interest if required.

(B) Cost of Repair or Reconstruction. If the damage for which the proceeds are paid is
to be repaired or reconstructed the remaining proceeds shall be paid to defray the Costs as
provided in Sections 15.8 (A) and (B) above. Any proceeds remaining after repairs and
reconstruction shall be distributed to the beneficial owners, remittances to unit owners
and their mortgagces being paid jointly to them.

(C) Failure to Repair or Reconstruct. If it is determined in the manner elscwhere
provided hcre in that the damages for which the procceds are paid shall not be
reconstructed or repaired, the proceeds on account of that damage shall be distributed to
the beneficial owners, remittances to unit owners and their mortgagees being payable
jointly to them.

15.10 Association as Agent. The Association is hereby irrevocably appointed as agent for each
unit owner to adjust all claims arising under insurance policies purchased by the Association for
damage or loss to the condominium property.

16. REPAIR OR RECONSTRUCTION AFTER CASUALTY. If any part of the
condominium property is damaged by casualty, whethcr and how it shall be rcconstructed or
repaired shall be determined as follows:

16.1 Damage to Units,” Where loss or damage occurs within one or more units, any Association
insurance proceeds on account of the loss or damagc shall be distributed to the owner(s) of the
damaged unit(s) in shares as provided in Section 15.8 above. The owner(s) of the damaged
unit(s) shall be responsible for reconstruction and repair, and no other person, including the
Association, is liable for the cost thercof in the absence of legal fault.

16.2 Damage to Common Elements - Less than “Very Substantial”. Where loss or damage
occurs to thc common elements, but the loss is less than "very substantial”, as hereinafter
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defined, it shall be mandatory for the Association to repair, restorc and rebuild the damage
caused by the loss, and the following procedures shall apply:

(A) The Board of Directors shall promptly obtain reliable and detailed estimates of the
cost of repair and restoration, and shall negotiate and contract for repair and
reconstruction.

(B) If the proceeds of insurance and available reserves are insufficient to pay for the cost
of repair and reconstruction of the common clements, the Association shall promptly,
upon determination of the deficiency, levy a special assessment against all unit owners in
proportion to thcir shares in the common elements for the deficiency. Such special
assessments need not be approved by the unit owners. The procceds from the special
assessment shall be added to the funds available for repair and restoration of the property.

16.3 “Very Substantial” Damage. As used in this Declaration, the term "very substantial”
damage shall mean loss or damage caused by a common occurrence whereby at least three-
fourths (3/4ths) of the total units cannot reasonably be rendered habitable within sixty (60) days.
Should such "very substantial" damage occur:

(A) The Board of Directors and the officers, or any of them, are authorized, regardless of
any other provision of this Dcclaration, to take such action as may reasonably appcar to
be necessary under emergency conditions, as further provided in Section 4.16 of the
Bylaws. This authority includes actions to protcct life and property, to evacuate or shore-
up structures and salvage propetty, to cngage security to protect against looting or other
criminal acts, and to alter the condominium property or association property as might be
reasonable under the circumstances to protect the condominium property or association
property from further damage or deterioration. This authority includes the authority to
expend any and all available association funds, including reserves.

(B) The Board of Directors shalt endeavor to obtain comprehensive, detailed estimates of
the cost of repair and restoration.

(C) A meeting of the members shall be held not later than sixty (60) days after the Board
has obtained the cstimates, to determine the opinion of the membership with reference to
rebuilding or termination of the Condominium, subject to the following:

(1) If the insurance proceeds, reserves and other association funds available for
the restoration and repairs that are the Association's responsibility are sufficient to
cover the estimated cost thereof so that it is reasonably anticipated that the repairs
and reconstruction can be accomplished without levying a special assessment that
cxceeds fifteen percent (15 %) of the total annual budget for the condominium in
the year in which the casualty occurred, the Condominium shall be repaired and
reconstructed unless at least two-thirds (2/3rds) of the total voting interests of the

26
STONE HARBOUR 1 - DECLARATION



BK 2040 PG 4306 (33 of 86)

Condominium votc for termination, in which case the Condominium shall be
terminated.

(2) If upon the advice of legal counsel and construction experts, it appcars
unlikely that the then applicable zoning or other regulatory laws will allow
reconstruction of the same number and general types of units; or if the insurance
proceeds, reserves and other association funds available for restoration and repair
are not sulficicnt to cover the estimated cost thereof, and it is rcasonably
anticipatcd that the repairs and reconstruction can be accomplished only by
levying special assessments exceeding fifteen percent (15%) of the total annual
budget for the Condominium in the year in which the casualty occurred, the
Condominium shall be terminated, and the property removed from the provisions
of the Condominium Act, unless at least two-thirds (2/3rds) of the total voting
interests of the Condominium vote against termination. If the requisite number of
unit owners vote against termination, the Board of Dircctors shall levy such
asscssments as are nccessary, and shall proceed with the necessary repairs and
restoration. The proceeds from the special assessments shall be added to the funds
available for repair and reconstruction.

(D) If any dispute shall arise as to whether "very substantial” damage has occurred, or as
to the amount of spccial assessments required, a dctcrmination by at least two-thirds
(2/3rds) of the Directors shall be conclusive, and shall be binding upon all persons.

16.4 Application of Insurance Proceeds. It shall always be presumed that monics disbursed
for repair and reconstruction comc first from insurance proceeds; if there is an excess of
insurance procceds left in the funds held by the Association after the payment of all costs of
repair, and reconstruction, such balance shall be distributed to the unit owners, except as
otherwise provided in Section 15.8(C) above.

16.5 Equitable Relief. In the event of damage to the common elements which renders any unit
uninhabitable, if repairs and reconstruction are not begun and completed within a reasonable
period of time, the owner of the uninhabitable unit may petition a court for equitable relief,
which may includc tcrmination of the Condominium and partition of the former condominium
property. For purposes of this provision, it shall be conclusively presumed that repair and
reconsiruction has begun and been completed within a reasonable period of time if substantial
work is commenced within six (6) months following the damage or destruction, and is completed
within ninc (9) months thereafter.

16.6 Plans_and Specifications. Any repairs or reconstruction must be substantially in
accordance with the plans and specifications for the original buildings, or according to different
plans and specifications approved by the Board of Dircctors, by the owners of at least three-
fourths (3/4ths) of the units, by the ARC, and by the Primary Institutional Mortgagee, if any.
Such approvals may not be unreasonably withheld. However, no change in plans and
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specifications shall materially reduce the interior floor space of any unit without the consent of
the unit owner and his institutional mortgagec, if any.

17. CONDEMNATION.

17.1 Deposit of Awards with Association. The taking of all or any part of the condominium
properly by condemnation or cminent domain shall be deemed to be a casualty to the portion
taken. Awards for the taking shall be deemed to be procceds from insurance on account of the
casualty. Even though the awards may be payable to unit owners, the unit owners shall deposit
the awards with the Association; and if any fail to do so, a special charge shall be made against a
defaulting unit owner in the amount of his award, or the amount of that award shall be set off
against any sums payable to that owner.

17.2 Determination Whether to Continue Condominium. Whether the Condominium will be
continued after a taking by condemnation or eminent domain will be determined in the same
manner provided for detcrmining whether damaged property will be repaired or reconstructed or
after a casualty.

17.3 Disbursement of Funds. If the Condominium is terminated, the proceeds of all awards
and other payments will bc deemed association property and shall be owned and distributed in
the manner provided for insurance proceeds when the Condominium is tcrminated after a
casualty. If the Condominium is not terminated, but the size of the Condominium will be
reduced, the owners of units to be diminished or eliminated, il any, will first be made whole, and
any property damaged by the taking will be made usable in the manner provided below. Procceds
of awards and special assessments shall be used for these purposes and shall be disbursed in the
manner provided for disbursements of funds after a casualty.

17.4 Association as Agent. The Association is hercby irrevocably appointed as each unit
owner's attorney-in-fact for purposcs of negotiating or litigating with a condemning authority for
the purpose of realizing just compensation.

17.5 Units Reduced but Habitable. If the size of a unit must be reduced, and the remaining
portion of the unit can be made habitable, the awards for the taking of a portion of that unit shall
be used for the following purposes in the order statcd, and the following changes shall be
effected in the Condominium:

(A) Restoration of Unit. The unit shall be made habitable. If the cost of doing so
exceeds the amount of the award, the additional funds required shall be paid by thc owner
of the unit.

(B) Distribution of Surplus. The balance of the award, if any, shall be distributed to the
owner of the unit and to cach mortgagee of the unit, the remittance being made payable
jointly to the owner and mortgagees.
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17.6 Unit Made Not Habitable. If the condemnation is of an entirc unit or reduces the size of a
unit so that it cannot be made habitable, the award for the taking of the unit shall be used for the
following purposcs in the order stated, and the following changes shall be effected in the
Condominium:

(A) Payment of Award. The award shall be paid to thc owner of the unit and to each
mortgagee of the unit as their interests may appear, the remittance being made payable
jointly to the owner and mortgagec(s).

(B) Addition to Common Elements. If possible and practical, any remaining portion of
the unit shall become part of the common elements and shall be placed in condition for
use by some or all unit owners in a manner approved by the Board of Directors.

(C) Adjustment of Shares in Common Elements. The shares in the common elements
appurtenant to thc units that continue as part of the Condominium shall be adjusted to
equitably distribute the ownership of the common elements among the changed number
of units.

(D) Assessments. If the award to the Association for damage to the common elements
resulting from a taking is not sufficicnt to pay the cost of converting the remaining
portions of the unit for use as a part of thc common clements, the additional {unds
required for those purposcs shall be raised by special asscssment against all unit owners
who will continue as owners of units after the changes in the Condominium affected by
the taking. The assessments shall be made in proportion to the shares of those owners in
the common elements after the changes affected by the taking.

17.7 Taking of Common Elements. Awards for the taking of common clements only shall be
used to make the remaining portion of the common elements usable in a2 manner approved by the
Board of Directors. The balance of such awards, if any, shall become part of the common
surplus.

17.8 Amendment of Declaration. Any changes in units and in the common elements, in the
ownership of the common elements, and in the sharing of common expenses that are nccessitated
by condemnation or eminent domain shall be accomplished by amending this Declaration and
Exhibits "A" and "B" in conformity to the changes mandated by Sections 17.5 and 17.6 above.
Such amendments need be approved only by the owners of a majority of the units. Approval of,
or joinder by, lien holders is not required for any such amendment.

18. TERMINATION. The Condominium may be terminated in the following manner:
18.1 Agreement. The Condominium may be caused to be terminated at any time by written

agreement of the owners of at least three-fourth; (3/4ths) of the units, and the Primary
Institutional Mortgagee. If the law requires notification of the Division prior to termination, as
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well as submission to the Division of a copy of the recorded termination notice certified by the
county clerk, the Association shall so comply.

18.2 Very Substantial Damage. If the Condominium suffers "very substantial damage" to the
extent defined in Section 16.3 above, and it is not decided as therein provided that the
Condominium will be reconstructed or repaired, the condominium form of ownership of the
property in this Condominium will be terminated.

18.3 Certificate of Termination. The termination of the Condominium by cither of the
foregoing methods shall be evidenced by a Certificate of Termination, exccuted by the President
or Vice-President with the formalities of a deed, and certifying as to the facts effecting the
termination. The certificate shall also include the name and address of a Florida financial
institution with trust powers, or a licensed Florida attommey, who is designated by the Association
to act as Termination Dircctor, and shall be executed by the Director indicating willingness and
ability to serve in that capacity. Termination of the Condominium occurs when a Certificate of
Termination mceting the requircments of this Section is recorded in the Public Records of
Manatce County, Florida. The recording of that Certificate of Termination automatically divests
the Association and all unit owners of legal title, and vests legal title in the Termination Director
named in the Certificate of Termination, to all real and personal property which was formerly the
condominium property or association property, without necd for further conveyance. Beneficial
title to the former condominium and association property is owned by the former unit owners as
tenants in common, in the same undivided shares as each owner previously owned in the
common clements. Upon termination, each lien encumbering a condominium parcel shall be
automatically transferred to the equitable sharc in the condominium property attributable to the
unit encumbered by the lien, with the same priority.

18.4 Wind-up of Association Affairs. The termination of the Condominium does not, by itself,
terminate the Association. The former unit owners and their successors and assigns shall
continue to be members of the Association, and the members of the Board of Directors and the
officers of the Association shall continue to have the powers granted in this Declaration, and in
the Articles of Incorporation and Bylaws, for the purpose of winding up the affairs of the
Association in accordance with this Section 18.4 Director's Powers and Duties. The Termination
Director shall hold title to the property for the benefit of the former unit owners and their
successors, assigns, heirs, devisees, mortgagees and other lien holders, as their interests shall
appear. If the former unit owners approve a sale of the property as provided in this Section, the
Termination Director shall have the power and authority to convey title to the real property, and
to distribute the proceeds in accordance with the provisions of this Section. The Termination
Director shall be entitled to reasonable fecs for acting in such capacity, and such fees, and all
costs and expenscs incurred by the Termination Director in the performance of its dutics, shall be
paid by the Association or paid from the proceeds of the sale of the former condominium and
Association property, or other Association assets, and shall constitute a liecn on the property
superior to any other lien. The Director shall be entitled to indemnification by the Association
from any and all liabilities and costs incurred by virtue of acting as Termination Dircctor unless
such liabilitics are the result of gross negligence or malfeasance. The Termination Director may
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rely upon the writlen instructions and information provided to it by the officers, Directors and
agents of the Association, and shall not be required to inquire beyond such information and
instructions. Tn the event of the resignation or incapacity of the Director, a successor Director
may be appointed by the Circuit Court of the county in which the Condominium is located on the
petition of the Association.

18.5 Partition; Sale. Following termination, the former condominium property and association
property may be partitioned and sold upon the application of any unit owner. If following a
termination, at least seventy-five percent (75%) of the voting interests agree to accept an offer
for the salc of the property, the Board of Directors shall notify the Termination Director, and the
Director shall complete the transaction. In that event, any action for partition of the property
shall be held in abcyance pending the sale, and upon the consummation of the sale shall be
discontinued by all parties thereto. If the unit owners have not authorized a sale of the former
condominium and association property within 1 year after the recording of the Certificate of
Termination, the Dircctor may proceed to sell the property without agreement by the former unit
owners. The proceeds of the sale of any of the property or assets of the Association shall be
distributed by the Termination Director to the beneficial owners thercof, as their interests shall
appear.

18.6 New Condominium. The tcrmination of the Condominium does not bar creation of
another Condominium including all or any portion of the same property.

187 Provisions Survive Termination. The provisions of this Section 18 are covenants running
with the land, and shall survive the tcrmination of the Condominium until all matters covered by
those provisions have been completed. The Board of Directors shall continue to function in
accordance with the Bylaws and Articles of Incorporation, and shall have the power to levy
assessments to pay the costs and expenses of maintaining the property until it is sold. The costs
of termination, the fees and expenses of the Termination Director, as well as post-termination
costs of maintaining the former condominium property and winding up the affairs of the
Association, are common expenses, the payment of which shall be securcd by 2 lien on the
beneficial intercst owned by each former unit owner, which to the maximum extent permitted by
law, shall be superior to, and take priority over, all other liens.

19. OBLIGATIONS OF OWNERS.

19.1 Duty to Comply Right to Sue. Each unit owner, his tenants and guests, and the
Association shall be governcd by and shall comply with the provisions of the Condominium Act,
the Declaration, the documents creating thc Association, the Bylaws and the Rules and
Regulations. Actions for damages or for injunctive relief, or both, for failure to comply may be
brought by the Association or by a unit owner against:

(A) The Association;
(B) A unit owner;
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(C) Anyone who occupies a unit; or

(D) Any member of the Board of Directors who willfully and knowingly fails to comply
with thesc provisions.

Actions arising under this subsection shall not be deemed to be actions for specific performance.

19.2 Waiver of Rights. The failure of the Association or of a member to enforce any right,
provision, covenant or condition which may be granted by the condominium documents shall not
constitutc a waiver of the right of the Association or member to enforce such right, provision,
covenant or condition in the future. A provision of the Condominium Act may not be waived by
a unit owner if the waiver would adversely affect the rights of the owner of defeat the purpose of
the provision, except that unit owners or Directors may waive notice of specific mectings as
provided in thc Bylaws. Any written instrument or instruction given by a prospective purchaser
or unit owner to an escrow agent may be relicd upon by the escrow agent, whether or not such
instruction and the payment of funds thereunder might otherwise constitute a waiver of any
provision of the Condominium Act.

19.3 Attorney's Fees. In any legal proceeding arising out of an alleged failure of a tenant, unit
owner or the Association to comply with the requirements of the Condominium Act or the
condominium documents, as they may be amended from time to time, the prevailing party shall
be entitled to recover the costs of the proceeding and such reasonable attorneys fecs as may be
awarded by the court.

19.4 No Election of Remedies. All rights, remedies and privileges granted to the Association
or unit owners under any terms, provisions, covenants, or conditions of the condominium
documents shall be deemed to be cumulative, and the exercise of any onc or more shall not be
deemed to constitute an election of remedies, nor shall it preclude the party from exercising such
other additional rights, remedies, or privileges as may be granted by the condominium
documents, or at law or in equity.

20. RIGHTS OF MORTGAGEES.

20.1 Approvals. Written consent of the institutional mortgagee of a unit shall be required for
any amendment to the Declaration which would decrease the percentage interests of the unit in
the ownership of the common elements, cxcept as provided in Section 17.8 above. Such prior
consent of the Mortgagee may not be unrcasonably withheld.

20.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain
proceedings, or very substantial damage to, or destruction of, any unit or any part of the common
clements, the record holder of any first mortgage on an affected unit shall be entitled to notice.
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20.3 Mortgage Foreclosure. If the mortgagee of a first mortgage of record acquires title o a
condominium parccl as a result of forcclosure of the mortgage, or by a deed given in licu of
foreclosure, the liability of the mortgagec for the sharc of common expenses or assessments
attributable to the condominium parcel, or chargeable to the former owner of the parcel, which
came due prior to the mortgagee's acquisition of title shall be governed by the Condominium
Act, as it may bc amended from time to time. Any unpaid share of common expenses for which
such acquirer is exempt from liability becomes a common expense collectible from all unit
owners, including the acquirer and his successors and assigns. No owner or acquirer of title to a
condominium parcel by forcclosure (or by a deed in lieu of foreclosure) may during his period of
ownership, whether or not the parcel is occupied, be excused from the payment of any
assessments coming due during the period of such ownership:

20.4 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any unit,
the Association, on bchalf of one or morc unit owners and with the permission of the mortgagee,
may redeem the mortgage or lien for the amount due thercon and be thereby subrogated to all of
the mortgagee's or licnor's rights of action, or the Association may purchase the unit at the
foreclosurc sale. A mortgagee shall have an unrestricted, absolute right to accept title to the unit
in scttlement and satisfaction of the mortgage or to foreclose its mortgage in accordance with its
terms, and to bid upon the unit at the forcclosure sale.

20.5 Right to Inspect Books. The Association shall make available to institutional mortgagees
upon request current copies of the recorded condominium documents and the books, records and
financial statements of the Association. "Availablc" means ready for inspection, upon wrilten
request, during normal business hours, or under other reasonable circumstances. Photocopies
provided at the request of the mortgagee shall be at the expense of the mortgagee.

20.6 Financial Statcment. Any institutional mortgagee is entitled, upon written rcquest, to a
copy of the financial statcrment or {inancial report of the Association as dclivered, to the owners
for the immediately preceding fiscal year.

20.7 Lender's Notices. Upon written request to the Association, any institutional mortgagee
shall be entitled to timely written notice of:

{A) Any delinquency of sixty (60) days or longer in the payment of assessments or
charges owed by the owner of any unit on which it holds a mortgage.

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintaincd by the Association.

(C) Any proposed action that requires the consent of a specified number or percentage of
mortgage holders.
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21. DEVELOPER'S RIGHTS AND DUTIES. Notwithstanding any other provision of this
Declaration, so long as the Developer or any successor in interest to the Devcloper holds any
units in the Condominium for sale in the ordinary course of business, the following shall apply:

21.1 Developer's Use. Until the Dcveloper has completed all of the contemplated
improvements and has sold all of the units in the Condominium, neither the unit owners nor the
Association, nor their use of the condominium property shall unreasonably interfere with the
completion of the contemplated improvements or the sale of units. The Devcloper may make any
use of the unsold units and the common elements as may reasonably be cxpected to facilitate
compleuon and sales, including, but not limited to, maintenance of a sales office, display of
signs, leasing units, and showing the units for sale to prospective purchasers. The Devcloper also
reserves the right to sell and lease back one or morc units for use as "hospitality suites",
providing short term guest accommodations for prospective purchasers or other business gucsts
of the Devcloper. Nolmthstandmg the foregoing, the Devcloper shall be required to receive
approval for these lcases in the same manner as other owners pursuant to Section 13 of this
Declaration.

21.2 Assignment. All or any of the rights, privileges, powers and immunities granted or
reserved to the Developer in the condominium documents may be assigned by the Developer to
any person or cntity without the consent of any other unit owner or any holder of a mortgage
secured by any unit. In the cvent of the foreclosure of any mortgage owed by the Developer, or
deed in lieu of such forcclosure, the person first acquiring title to such interest by reason of such
foreclosure, or deed in lieu of foreclosure, shall succeed to all rights, powers, privileges and
immunities of the Developer.

21.3 Amendments by Developer. The Devcloper has the right under the Condominium Act to
amend this Declaration and any of its exhibits for certain specific purposes. Said amendments
may be made and executed solely by the Developer and recorded in the Public Records of
Manatee County, Florida, and without any requirement of sccuring the consent of any unit
owner, the Association, or the owner and holder of any lien encumbering a condominium parcel.

21.4 Sales of Units. The Developer shall have the right to sell or transfer any unit owned by it
to any person, on such terms and conditions as it deems in its own best interest.

21.5 Transfer of Association Control. By electing a majority of the Directors, the unit owners
other than the Developer assume control. At that time the Developer must deliver to the
Association all property of the Association held or controlled by the Developer, and all items,
and documents that the Developer is required to turn over to the Association under Florida law.
The Developer may turn over control of the Association to unit owners other than the Developer
before the statutory deadlincs by causing all of its appointed Directors to resign, whereupon it
becomes the affirmative obligation of unit owners other than the Developer to elect Dircetors and
assume control. Provided at least sixty (60) days notice of the Developer's decision to cause its
appointees to resign is given (o unit owners, neither the Developer, nor such appointees, shall be
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liable in any manner in connection with the rcsignations, if unit owners other than the Developer
refuse or fail to assume control.

21.6 Developer's Rights. As long as the Developer holds units for sale in the ordinary course
of business, none of the following actions may be taken without approval in writing by the
Developer.

(A) Any assessment of the Developer as a unit owner for capital improvements.

(B) Any action by the Association that would be detrimental to the sales of units by the
Developer. However, an increasc in asscssments for common expenses without
discrimination against the Developer shall not be deemed to be detrimental to the sales of
units.

22. AMENDMENT OF DECLARATION. Except as otherwise provided above as to
amendments made by the Developer, all amendments to this Declaration shall be proposed and
adopted as follows:

22.1 Proposal. Amendments to this Declaration may be proposed by the Board of Directors or
by written petition signed by the owners of at least one-fourth (1/4th) of the units.

22.2 Procedure. Upon any amendment or amendments to this Declaration being proposcd as
provided above, the proposed amendment or amendments shall be submitted to a vote of the
members not later than the next annual meeting for which proper notice can be given.

22.3 Yote Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, this Declaration may be amended if the proposed amendment is
approved by at least two-thirds (2/3rds) of the voting interests present in person or by proxy and
voting at any annual or special mecting called for the purpose. Prior to the assumption of control
of the Association by unit owners other than the Developer, this Declaration may be amended by
vote of a majority of the Dircctors, and no vote of the unit owners is requircd. Notwithstanding
anything to thc contrary, the Developer’s right to amend the Declaration without the consent of
the unit owners is expressly limited to matters other than those under subsection 718.110(4) and
(8), Florida Statutes.

22.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Dcclaration, which
certificate shall be in the form required by law and shall be executed by officers of the
Association with the formalities of a deed. The amendment shall be effective when the certificate
and copy of the amendment are recorded in the Public Records of Manatec County, Florida.

22.5 Proviso. An amendment to this Declaration may change the configuration or size of any
unit in a material fashion, materially alter or modify the appurtenances to the unit, or change the
proportion or percentage by which the owner of a parcel shares the common cxpenses and owns
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the common surplus, if the record owner of the unit, his institutional mortgagec, if any, and the
owners of at least a majority of the units, consent to the amendment. This proviso does not apply
to changes ordered by a governmental agency as a result of condemnation or a taking by emincnt
domain under Section 17 above, nor to mergers under Section 22.6 below.

22.6 Merger. The Heritage Harbour Master Association, Inc. will contain several
condominiums or other forms of residential development, cach with its own association. This
multi-development, multi-association structure is administratively convenient and desirable from
the Developer's perspective. Howcever, it is possible that the owners, after they have assumed
control of the various associations, will determine that it is in their best interest collectively to
merge any or all of the condominiums and the common areas into a single condominium,
operated by onc association, in the manner contemplated by Section 718.110(7), Florida Statutes
(2002), as amended from time to time. If the law requires notification of the Division prior to the
merger, the Association shall comply with said requirements. Notwithstanding any provision in
this Declaration to the contrary, this Declaration and the recorded exhibits thereto may be
amended in any way necessary to accomplish that purpose by the written consent of at least
seventy-five percent (75%) of the voting intercsts and the approval of all record owners of liens
on the condominium property, and no other approval, consent or joinder of any other person
shall be nccessary. Proviso: the amendments or new documents accomplishing such a merger
must provide that:

(A) The security and priority of all existing mortgages and liens, and the rights of existing
mortgagees and other lien holdcr, shall not be impaired by the merger;

(B) The then-existing restrictions on the use, occupancy and transfer of units shall not be
materially changed as part of the merger; and

{C) The share of common expenses and ownership of the common elements for each unit
in the new condominium shall be a fraction, the numerator of which is the number "one"
(1), and the denominator of which is the total number of Living Units in all
condominiums or other developments being merged.

23. MISCELLANEOUS.

23.1 Severability. The invalidity or non-enforceability in whole or in part of any covenant or
restriction or any scction, subscction, sentence, clause, phrase or word or other provision of this
Declaration, or any exhibit attached thereto, shall not effect the remaining portions thereof.

23.2 Applicable Statutes. The validity, application and construction of this Declaration and its
exhibits shall be governed by the Laws of Florida, particularly the Condominium Act, as it cxists
on the date of recording this Declaration in the Public Records of Manatce County, Florida.

23.3 Conflicts. If there is an irreconcilable conflict between any provision of this Declaration
and the Governing Documents or the Condominium Act, the Governing Documents or the

36
STONE HARBOUR 1 - DECLARATION



BK 2040 PG 4316 (43 of 86)

Condominium Act shall control. If there is a conflict between this Declaration and the
Association's Articles of Incorporation or Bylaws, this Declaration shall control. Nothing in the
Governing Documents shall conflict with the powers and duties of the Association or the rights
of the unit owners as provided in the Act.

23.4 Interpretation. The Board of Directors is responsible for interpreting the provisions of
this Declaration and its exhibits. Such interpretation shall be binding upon all parties unless
wholly unreasonable. A wriiten opinion rendered by legal counscl that an interpretation adopted
by the Board is not unreasonable shall conclusively establish the validity of such interpretation.

23.5 Exhibits. There is hereby incorporated within this Declaration any materials contained in
any of the exhibits hereto which, under the Condominium Act, are required to be part of the
Declaration.

23.6 Headings and Capitalization. The headings used in the condominium documents, and the
capitalization of certain words, are for reference and convenience purposes only, and do not
constitute substantive matter intended to be considered in construing the terms and provisions of
these documents.
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24. DISCLOSURE PURSUANT TO CHAPTER 2003-49 OF THE FLORIDA STATUTES.

FLORIDA LAW CONTAINS IMPORTANT REQUIREMENTS YOU MUST FOLLOW
BEFORE YOU MAY FILE A LAWSUIT FOR DEFECTIVE CONSTRUCTION
AGAINST A CONTRACTOR, SUBCONTRACTOR, SUPPLIER OR DESIGN
PROFESSIONAL FOR AN ALLEGED CONSTRUCTION DEFECT IN YOUR HOME.
SIXTY DAYS BEFORE YOU FILE YOUR LAWSUIT, YOU MUST DELIVER TO THE
CONTRACTOR, SUBCONTRACTOR, SUPPLIER OR DESIGN PROFESSIONAL A
WRITTEN NOTICE OF ANY CONSTRUCTION CONDITIONS YOU ALLEGE ARE
DEFECTIVE AND PROVIDE YOUR CONTRACTOR AND ANY SUBCONTRACTORS,
SUPPLIERS OR DESIGN PROFESSIONALS THE OPPORTUNITY TO INSPECT THE
ALLEGED CONSTRUCTION DEFECTS AND MAKE AN OFFER TO REPAIR OR
PAY FOR THE ALLEGED CONSTRUCTION DEFECTS. YOU ARE NOT
OBLIGATED TO ACCEPT ANY OFFER MADE BY THE CONTRACTOR OR ANY
SUBCONTRACTORS, SUPPLIERS, OR DESIGN PROFESSIONALS. THERE ARE
STRICT DEADLINES AND PROCEDURES UNDER FL.ORIDA LAW.
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N WITNESS WHEREOQF, the Developer has cxccuted this Declaration the day and year first
above written.

Signed in the presence of:
US Home Corporation,
a Delaware corporation %
authorized to do business inthe 4"

< ida
Witness ([ Print Name: Robert Mllegra a
Cﬁr;f'LL/ C9/'/ e Title: Division President

Printed Najag of Witness

------

(CORPORATE SEAL)

itness

_;’—!‘lll-l‘%{ amg)} Wgaeg;eeﬂ

STATE OF FLORIDA )
COUNTY OF o4 4Ssfn_ )

The foreguing instrument was cxccuted before me this 1lday of July, 2005, by

Robert T. Allegra, Division President of U.S. Home Corporation, a Delaware corporation, on

behalf of the corporation. He is personally known to me, or did produce
as identification.

oy Collea,

g, Cathy Collier Notary Public Si&amre
3 " %% Commission # DD361562
<Y tﬁ?ﬁé‘“ Expires: (fiu :Lér 2008 &%A;(/ @//f&?r’
O - i .
LA Admﬁc’goﬁfuzg Co., 1ne. Printed Name of Notary Public

FAWPDATA\CIS\USHOME\Stone 1 lurbour\Stone Harbour 1'Declaration.wpd
10/28/04
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STONE HARBOUR CONDOMINIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA
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VICINITY MAP

CERTIFICATE OF SURVEYOR

The undersigned, being a professional land surveyor authorized to proctice in the state

of Florido, pursuant to section 718.104 (4){e), Florido stotutes, hereby certifies that the 8
construction of the improvements cemprising “"Stone Harbour I, a Condominium”, o =
proposed condominium, is not substanticlly complete so that this Exhibit "A” to the 8
declaration of condominium, together with the provisions of the decloration of =
condominium describing the condominium property, is an occurate represeniotion of the =z
location and dimensions of the proposed improvementsycind s3-that the identification, =
locotion and dimensions of the common elements afid of  each, t cgn be determined Z
fromn these materials. Also that the boundary suryt:_y-'j.(ié shown' & cet3 2, 4, 5 ond @
6, is an accurote depiction of lands surveyed of pei ‘the requiremenis ofichopter 61 Manatee County o
G17—6 Florida administra TG Eaa 1 Q
- o
] 1 p . 1 ‘ .,-
Jeffrey L. Hostetler, P.J/M. i B -.Dpte o,f,,{flerliﬁcqli?n -
Stote of Florido licengf No. 48 % fopain, 57 EXH ] BIT "A"
Banks Engineering, In€. . o ) D -
Certificote of Authorizetion No. LB-0006690 e T T
L b
9]
rm

Banks £igineering, Inuc,

Professional Engineers, Planners & Land Surveyors
ANNA MARIA ISLAND ¢ SARASOTA ¢ FORT MYERS ¢ NAPLES
PROJECT NO: 6130 5350 GULF DRIVE, HOLMES BEACH, FLORIDA 34217 (941)778-8503 FAX (341)778-8487

8L 40 | 133HS
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STONE HARBOUR CONDOMINIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA

LEGAL DESCRIPTION:

COMMENCING AT THE SOUTHWESTMQOST CORNER OF STONEYBROOK AT HERITAGE HARBOUR, SUBPHASE C,
UNIT 1, AS PER THE PLAT THERECF RECORDED IN PLAT BOOK 47, PAGES 34 THROUGH 40 OF THE PUBLIC
RECORDS OF MANATEE COUNTY, FLORIDA; THENCE N.02°11'10"W. ALONG THE WESTERLY LINE OF
AFOREMENTIONED STONEYBROOK AT HERITAGE HARBOUR, SUBPHASE C, UNIT 1, FOR A DISTANCE OF 37.84
FEET; THENCE N.14°46'"11"E., LEAVING SAID WESTERLY LINE, FOR A DISTANCE OF 12.00 FEET,; THENCE
N.02°1110"W. PARALLEL TO AND 3.5 FEET EAST OF SAID WESTERLY LINE FOR A DISTANCE OF 316.87 FEETFOR A
POINT OF BEGINNING; THENCE S.87°48'50"W. FOR A DISTANCE OF 116.92 FEET; THENCE N.02°12'06"W. FOR A
DISTANCE OF 144.75 FEET TO THE BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 900.00 FEET;
THENCE NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 08°19'12" FOR A DISTANCE OF 130.69
FEET; THENCE N.10°31"19"W. FOR A DISTANCE OF 355.19 FEET, THENCE N.79°28'41"E. PARALLEL TO AND 4.7 FEET
NORTH OF A LINE ON THE BOUNDARY OF AFOREMENTIONED STONEYBROOK AT HERITAGE HARBOUR,
SUBPHASE C, UNIT 1, FOR A DISTANCE OF 116.83 FEET; THENCE S.10°31"19"E. PARALLEL TO AND 4.3 FEET EAST
OF THE WESTERLY LINE OF AFOREMENTIONED STONEYBROOK AT HERITAGE HARBOUR, SUBPHASE C, UNIT 1,
FOR A DISTANCE OF 447.74 FEET,; THENCE S.01°26'28"W. PARALLEL TO AND 3.5 FEET EAST OF SAID WESTERLY
LINE FOR A DISTANCE OF 40.1¢ FEET, THENCE S.02°11'10"E. PARALLEL TO AND 3.5 FEET EAST OF SAID
WESTERLY LINE FOR A DISTANCE OF 160.24 FEET TO THE POINT OF BEGINNING. CONTAINING 74,801 SQUARE
FEET MORE OR LESS.

CURVE TABLE

NO.; RADIUS | DELTA ARC | CHORD | BEARING
C1} 900.00 | 08°'19'12" |130.69 | 130.58 | N.06'21°42"W.

-

LEGEND

SET 5/8” IRON ROD PLS 4911
FOUND 5/8" IRON ROD

FOUND 4"X4" CONC. MONUMENT
FOUND 1/2" IRON PIPE

FOUND P.K. NAIL & DISC
MEASURED DATA

RECORD DATA

FOUND CROSS CUT

®FZT@eMmMeo
CTTTTTTT 008 WNININOGNOD

L33HS

LEGAL DESCRIPTION
) Ranks Lugineering, Jnc.

TR i nAN
10/14/04 Professional Engineers, Planners & Land Surveyors
ANNA MARIA ISLAND ¢ SARASOTA + FORT MYERS ¢ NAPLES EXH I B IT A

5350 GULF DRIVE, HOLMES BEACH, FLORIDA 34217 (941)778-8503 FAX (941)778-8497

T JOvd

8l 40 €

PROJECT NO:
6130



BK 2040 PG 4321 (48 of 86)

STONE HARBOUR CONDOMINIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA
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STONE HARBOUR CONDOMINIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA

DESCRIPTION OF UNITS

UNIT BOUNDARIES: THE IDENTIFICATION OF EACH UNIT BY LETTER, NAME OR NUMBER, OR COMBINATION THEREOF, SO THAT NO UNIT
BEARS THE SAME DESIGMATION AS ANY OTHER UNIT IS SHOWN HERECN AS PART OF EXHIBIT A.

THE BOUNDARIES OF ALL UNITS SHALL BE AS FOLLOWS:

{A) UPPER BOUNDARIES: THE UNDECORATED UNFINISHED LOWER SURFACE OF THE CEILING OF EACH UNIT, EXTENDED TO INTERSECTIONS
WITH THE PERIMETRICAL BOUNDARIES.

{B) LOWER BOUMDARIES: THE UNDECORATED UNFINISHED UPPER SURFACE OF THE FLOOR OF EACH UNIT, EXTENDED TO INTERSECTIONS
WITH THE PERIMETRICAL BOUNDARIES.

(C) PERIMETRICAL BOUNDARIES: THE UNDECORATED UNFINISHED INTERIOR VERTICAL SURFACES OF EACH UNIT EXTENDED TO
INTERSECTIONS WITH EACH OTHER AND WITH THE UPPER AND LOWER BCUNDARIES.

NOT WMTHSTANDING THE PROVISIONS OF THE UNIT BOUNDARY DEFINITIONS ABOVE, A UNIT SHALL NOT INCLUDE:

(A) THE PIPES, WIRES, CONDUITS, AIR PASSAGEWAYS, DUCTS, AND CTHER UTILITY INSTALLATIONS WITHIN THE UNIT BOUDARIES WHICH ARE
UTILIZED FOR OR SERVE ANOTHER UNIT OR THE COMMON ELEMENTS, WHICH INSTALLATIONS ARE HEREBY MADE A PART OF THE COMMOCN
ELEMENTS.

(B) COLUMNS, PARTITIONS. BEARING WALLS, AND ANY OTHER STRUCTURAL COMPONENTS WHICH CONTRIBUTE TO THE SUPPORT OF THE
BUILDING IN WHICH THE UNIT IS LOCATED.

(C) AIR CONDITIONING/HEATING /FIREPLACE: ANY AIR CONDITIONING /HEATING EQUIPMENT AND FIREPLACE EQUIPMENT, WHICH SERMICES
ONLY A SINGLE UNIT, WHETHER OR NOT LOCATED WITHIN THE UNIT, SHALL BE CONSIDERED PART OF SAID UNIT AND NOT A COMMOCN
ELEMENT.

(D) APPLIANCES: THE UNIT OWNER SHALL OWN ANY ELECTRIC DOORBELLS/KNOCKERS, HOT WATER HEATERS, REFRIGERATORS,
DISHWASHERS, AND OTHER APPLIANCES WHICH ARE LOCATED WITHIN THE BOUNDARIES OF THE UNIT OR THE LIMITED
COMMON ELEMENTS.

(E) FIXTURES: THE UNIT OWNER SHALL OWN ALL INTERIOR FIXTURES WHICH SHALL SERVE THE UNIT EXCLUSIVELY, INCLUDING WITHOUT
LIMITATION, ALL PLUMBING FIXTURES, UTILITY AND ELECTRICAL FIXTURES AND CABINETS.

. GENERAL NOTES

1. Struclure dimensions have been taken from architectural plans and do not represent constructed improvements.

2. Sheets 2 and 3 of this plot ore a correct representation of a boundory survey of the londs described hereon as Stone
Harbour I, @ Condominium and meets the minimum technical stondards set forth in chapter 81 gi7—-6 of the Florido
administrative code.

3. Common elements such as, but not limited to: conduits, wires, outlets, ulility lines, ducts, plumbing, irrigotion systems,
water .liﬂgs. sewer, storm droins, landscaping, etc., have not been located or graphically shown.

There mdYy be odditiongl resirictions that are not recorded on this plat thot may found in the public records of this county.

4,
S. LCE = limited common elements. 8
6. Areas nolt designated os Units or limited common elements shall be common elements. Z
7. See sheets 7 — fer unit boundary dimensions. 8
8. All improvements shown interior of the property boundaries are proposed. Zz
Z
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Banks Engineering, Inc.

10/14 /04 Professional Engineers, Planners & Land SuWﬂyOl’S EXHIB[T B
PROECT NO: ANNA MARIA ISLAND ¢ SARASOTA ¢ FORT MYERS & NAPLES
OEE 20 N 5350 GULF DRIVE, HOLMES BEACH, FLORIDA 34217 {931)778-8503 FAX (941)778-8497
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STONE HARBOUR CONDOMINIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA
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STONE HARBOUR CONDOMINIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA
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STONE HARBOUR CONDOMINIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA
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STONE HARBOUR CONDOMINIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA
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STONE HARBOUR CONDOMinNIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA
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A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA
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STONE AARBOUR CONDOMHIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA

‘ 44.7%‘ !
| LANAI . NOOK ™y |l : 1285~ 294
A11.3'x8.0°. 7 . 8.0°X11.0° : g2 b
it [OE . I |
: T A 1200
T e
|
LIVING =
15.5'x14.3" = L
| DINING |y
—— 9.8'x10.3'
‘6’ [G) . 48T %
- 1033 = 2 1000
L E—— f ,=_=
IE o ‘
| Closet =
3
<

UNIT BOUNDARY

| | SCALE 1"=20'
BEDROOM P BEDROOM UNIT BOUNDARIES ARE MEASURED TO THE
15:9%10.5" || » ’L TS0 UNFINISHED INTERIOR OF THE EXTERIOR
S WALLS OF THE UNIT.
| - & ey |
- ENTRY - B ~
_ fee." o, i )
= LT LCE-" .| = LMITED COMMON ELEMENT 2
J | . =
| | g
=
FLOOR PLAN o
O
0 10 20 Q
| e —— S
GRAPHIC SCALE 1"=10' |
i
W |
UNITS 112, 116, 212, 216 AND 312 o [
FIRST FLOOR,TYPE D o3
’ R g
-t
Banks Engineering, Inc. 2 |
DATE: 5 f 7 i
Protessional Engineers, Planners & Land Surveyors i
10713704 ANNA MARIA ISLAND + SARASOTA * FORT MYERS  NAPLES EXHIBIT B > !

PROE‘C;‘C}B NO: 5350 GULF DRIVE, HOLMES BEACH. FLORIDA 34217 (941)778-6503 FAX (941)778-8497



BK 2040 PG 4330 (57 of 86)

STONE HARBOUR CONDOMINIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA
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A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA

z aF T .
| LANAI | *1—31":;?81.51'
. 1.7X80" - ; |
CWE 1| seprooM L Ty
: : ' 12.3'X14.0' :
|
LIVING n
13.2'x13.0' & =
|
i o 1587
DINING gaT y
10.0'x13.0'
- P
oia £ :
Z ol Enmm |
] s ke |
I~ = BEDROOM | UNIT BOUNDARY
1IEE 11.0°X10.1° SCALE 1"=20'
|
NOOK /ﬂJ _ . UNIT BOUNDARIES ARE MEASURED TO THE
8.7X6.6 - - Sl 2 UNFINISHED INTERIOR OF THE EXTERIOR
S Fa o s WALLS OF THE UNIT.
1. LANDING )
o LCE T
i _ ' - LCE<" = LIMITED COMMON ELEMENT £,
+— FLOOR PLAN 2
0 10 20 g
e e =
GRAPHIC SCALE 1"= 10’ -
iy 3
L] I | e
|
UNITS 125, 225 AND 324 :
SECOND FLOOR, TYPE A s
m

BRanks Eugineering, Inc.

Professional Engineers, Planners & Land Surveyors
10/14 /04 .

ANNA MARIA ISLAND ¢ SARASOTA ¢ FORT MYERS e NAPLES EXHIBIT B
5350 GULF DRIVE, HOLMES BEACH. FLORIDA 34217 (941)778-6503 FAX (B4 1)778-8497

gL 40 €} L33HS

PROJECT NO:
65130



BK 2040 PG 4332 (59 of 86)

STONE HARBOUR CONDOMNIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA

LANAT -l

[ i
L 1.7'%8.0°
BEDROOM LoLeE
12.3'X14.0’ T

LIVING
13.2'%13.0°

4617

Closat

41.50'

DINING 1587
10-0.?513-0' w

| BEDROOM
11.0°X10.1° UNIT BOUNDARY
SCALE 1"=20'
s = UNIT BOUNDARIES ARE MEASURED TQ THE
| UNFINISHED INTERIOR OF THE EXTERIOR
ul N T e WALLS OF THE UNIT.
LANDING. - <~
fu T 1 pr ? e = UNED Couon ELEMENT o
b2k S td ' 2
FLOOR PLAN vl L g
0 10 20 =
e e ™ e~ e e N STAIRS AND LANDINGS ARE LIMITED COMMON Z
GRAPHIC SCALE 1"=10" [=t ELEMENT FOR THE SECOND FLOOR UNITS THEY g
| 3 -f'l SERVE. @
F et o
1) e}
-
UNITS 124, 224 AND 323 -
uE
SECOND FLOOR, TYPE A, MIRRORED N
- . . _ = A
Banks Engineering, Inc. e
DATE: ! 2
0/14/ Professional Engineers, Planners & Land Surveyors —_
N ANNA MARIA iSLAN% ¢ SARASOTA ¢ FORT MYERS ¢ NAPLES EXHIBIT B ™ |

PRO:&%B L 5350 GULF DRIVE, HOLMES BEACH, FLORIDA 34217 (841)778.8503 FAX (941)778-8497



BK 2040 PG 4333 (60 of 86)

STONE HARBOUR CONDOMINIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA

| oLANAL Ll
. 11L7'X8.0"
BEDROOM [, .~ “CF -~
12.3’X14.0° e :
/'/, '
LIVING
el 5 13.8'x12.8" . .
Closet t} 3 283 g
v
BATH
Lro— “
DINING -
10.0'x12.8 .
2
DEN 11.00
10.8'x11.2"
it
I
|
UNIT BOUNDARY
SCALE 1"=20'
UNIT BOUNDARIES ARE MEASURED TO THE
UNFINISHED INTERIOR OF THE EXTERIOR
WALLS OF THE UNIT.
BEDROOM | aNpiNG |
11.1°X11.0 g ) ~ L
- —-‘.__.__- . ‘ B . = B
| L7 ACEs LY = LIMITED COMMON ELEMENT 2
w o aE z
l £
STAIRS AND LANDINGS ARE LIMITED COMMON g
ELEMENT FOR THE SECOND FLOOR UNITS THEY =
FLOOR PLAN SERVE. e
o
0 10 20 2
™ ™™o = e s = g |
GRAPHIC SCALE 1"=10’
w
UNITS 121, 221 AND 321 = |
'
SECOND FLOOR, TYPE C M
1 - )
—~— -, - - o on M
Banks Engineering, Juc. 9 |
,03?15:{,4 Professional Engineers, Planners & Land Surveyors EXHIBIT B - |
ANNA MARIA ISLAND ¢ SARASQOTA ¢ FORT MYERS ¢ NAPLES @ |

Pﬂo.é!-:]g:] NO: 5350 GULF DRIVE, HOLMES BEACH. FLORIDA 34217 (941)778-6503 FAX (341)778-3497



BK 2040 PG 4334 (61 of 86)

STONE AARBOUR CONDOMiNIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA

| LanAlL
_ 11.?'}(8_.0", 5
© o ACE 731 BEDROOM
— 12.3'X14.0'
[
LIVING
13.8'x12.8' — = )
Closet t:é:
DINING 13.3%
10.0‘!12.8’ — e Q
DEN ™ 11.00
l_.,.,__ e | | 10.8'x11.2°
65 |
Z = '
569 O] UNIT BOUNDARY
= n P
= E AN I\Fc'gj] SCALE 1=20
%)
UNIT BOUNDARIES ARE MEASURED TO THE
NOQK A o UNFINISHED INTERIOR OF THE EXTERIOR
8.7'X6.6' [ il W WALLS OF THE UNIT.
Fo
! ; i
" loE 11.1°X11.0
- e e s
- TLCE- . = LMITED COMMON ELEMENT g
= =1 i =
lw]
' 2
| STAIRS AND LANDINGS ARE LIMITED COMMON §
’ ELEMENT FOR THE SECOND FLOOR UNITS THEY =
FLOOR PLAN SERVE. @
Q
0 10 20 =
o™ ™ e ™ = e = =
GRAPHIC SCALE 1"= 10’
UNITS 128, 228 AND 326
SECOND FLOOR,TYPE C, MIRRORED z
m

) © Banks Eungineering, Inc.

10/14/04 Professional Engineers, Planners & Land Surveyors T B
ROJECT NO: ANMA MARIA ISLAND ¢ SARASOTA ¢ FORT MYERS ¢ NAPLES EXHIBI
F s130 5350 GULF DRIVE, HOLMES BEACH, FLORIDA 34217 (2313778-6503 FAX [941)778.8497

s 20 9l 133HS



BK 2040 PG 4335 (62 of 86)

STONE AARBOUR CONDOMINIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA
| /e N

i
I A
I LANAL

NOOK J |
11.3'%8.0° - 11.3'X7.7° :
12.000
|
LIVING
155'x14.7" S
~ 3
]
| DINING |
9. 7"%10.5"
{6 @ 467
Hes 10.33':3!' I%m.m
©
| |ctoset = —
3 —]
= =
U (T |
| |
BEDROOM BEDROOM UN‘STCEL%%D?RY
155%105 ||~ 11.7°X10.0° =2
B 5 UNIT BOUNDARIES ARE MEASURED TO THE
o UNFINISHED INTERIOR OF THE EXTERIOR
% s ———— e S e ~————— sl WALLS OF THE UNIT.
| CLANDING < o
LEE - i
__.__ T
- . g e ’ o7 -
| ‘ | | LET | = UNTED CoMuoN LeneNt 3
; I 5
7 S 3
i 7 Z
i' LlE - . STAIRS AND LANDINGS ARE LIMITED COMMON :é:
i ) ELEMENT FOR THE SECOND FLOOR UNITS THEY &
FLOOR PLAN SERVE. -
O
0 10 20 g
[ S— ]

GRAPHIC SCALE 1"=10’

UNITS 122, 126, 222, 226 AND 322

SECOND FLOOR, TYPE D

Banks Eugineering, Inc.
DATE:

10/14,/0% Professional Engineers, Planners & Land Surveyors EXHIBIT B
5 G ANNA MARIA ISLAND + SARASOTA ¢ FORT MYERS ¢ NAPLES
e 5350 GULF DRIVE, HOLMES BEACH, FLORIDA 34217 (941)778-8503 FAX (341)778-8297

gL 30 Ll L33HS
TTTTTT 39vd



BK 2040 PG 4336 (63 of 86)

STONE HARBOUR CONDOMiNIUM |

A PROPOSED CONDOMINIUM IN SECTION 25, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA

Il LANAL
11.7'X8.0"
BEDROOM
12.3'%14.0’
| \
LIVING i
13.8'x12.8" » — "
5 o 2
g
DINING
10.0'x12.8"
DEN
| Svemamnas 10.8'x11.2"
= |
] ‘ D '
T (] .
ol et ) UNIT BOUNDARY
I Z? S =1 SCALE 1"=20"
UNTT BOUNDARIES ARE MEASURED TO THE
NOOK UNFINISHED INTERIOR OF THE EXTERIOR
| 8.7%6.6" I WALLS OF THE UNIT.
‘ | ;o
| [ oG- || BEDROOM
€, g B A°X11.0 —
- —— - 7 . 3 =t -'
- I' LCE * | = LIMITED COMMON ELEMENT 2
B X S # =z
| b 8
-
: STAIRS AND LANDINGS ARE LIMITED COMMON £
ELEMENT FOR THE SECOND FLOOR UNITS THEY s
FLOOR PLAN SERVE, ®
(@]
0 10 20 g
GRAPHIC SCALE 1"=10Q
UNITS 123, 127, 223, 227 AND 325 I
SECOND FLOOR, TYPE D, MIRRORED 2
’ 7 o
g |

Banks Engineering, Inc.

10/14 /04 Professional Engineers, Planners & Land Surveyors EXHIBIT B
. ) ANNA MARIA ISLAND ¢ SARASOTA & FORT MYERS ¢ NAPLES
i 5350 GULF ORIVE, HOLMES BEACH, FLORIDA 34217 (841)778-6503 FAX (341)778-8497

8l 40 8] 133HS




BK 2040 PG 4337 (64 of 86)

==

)

3 :

e
SO

i

2102 S N 02023080 Ja 2\ )28 0N G 0\ o\ ) S5OSO ES O3 S ES O £33 JES 2SS O DS S
(0888 (0 (60 (0490 (00 (90)1(0-8 1 00 (#e <96 (o8 (08 (0e (@) (0e)(0e) (@) (0 BCORCORCORCONCOXCONC NG G RCORCONCOX ;
T o o e e e e e e e e e e e R e S e

()

U=

eS|

/% 1 2\
¢ (-
e 7

EATE
Tz

a Florida

State

L_i of

INC.,

corporation, filed on November 5, 2004, as shown by the records of this office.
the Capitol, this the

Ninth day of November, 2004

ecretar

Blenda gﬁ Hood

e

Given under my hand and the
Great Seal of the State of Florida

at Tallahassee

Do o §. Koo/

XHIBIT

E

Bepartment of State

z
Q
T
=
Q
O
9]
]
<
=
=
=
=
o)
(a]
prd
o
o

CR2EO22 (2-03)

—
(e}
c

1)

e
©
b
Q
Q.
e
Q
O

o

G
w

o

0

=

<<
@

L

=

A
(&}
>
jo %
(o
(&

B
£
=]
Q

=}
=
©
1]
=3
e

—
©

2

=}
4]

=
[&]
o
=
©
@

L

—

=

=
[o7]
&)

The document number of this corporation is N04000010524.

STONE HARBOUR

-

-
(ot

: i~

AWJETWAW A0 228 023N 28 )2 )TN LS 400 /280 S 0 S0 (e )28 0N 0 T2 02 02 2O 0228 O JE TS T4 T STUTESTE ST 2SS DR )5
S O e e o I O e A A D T A O T S O S s ﬂoémnwut (e (oo we X enii e X ou o) el Yoe au Vale ) s Noe)
R R o R R A R O R R Co i CRCORCOC I CORCORC O AR CORC DK a.@.ﬁb@y%.f




BK 2040 PG 4338 (65 of 86)

FILED
SECRETARY OF STATE
ARTICLES OF INCORPORATION TALLAHAZEEE, FLOKIDA

OF 04 NOY -5 P 2: 02
STONE HARBOUR 1

CONDOMINIUM ASSOCIATION, INC.

Pursuant to Section 617.01201, Florida Statutes, these Articles of Incorporation are created by
Christopher J. Shields, 1833 Hendry Street, Fort Myers, Florida 33901, as sole incorporator, for the

purpose set forth below.

ARTICLE 1

NAME: The name of the corporation, herein called the "Association”, is Stone Harbour I
Condominium ASSOCI&'[[OII Inc., and its addtess is 551 N. Cattlemen Road, Suite 202, Sarasota,
Florida 34232.

ARTICLE I1

DEFINITIONS: The definitions set forth in Section 4 of the Declaration of Condominium shall
apply to the terms used in these Articles.

ARTICLE IV

PURPOSE AND POWERS: The purposc for which the Association is organized as to provide an
entity pursuant to the Florida Condominium Act for the operation of Stone IHarbour I, a

Condominium, located in Manatee County, Florida. The Association is organized and shall exist .

upon a non-stock basis as a Florida corporation not for profit. No portion of any earnings of the
Association shall be distributed or inure to the private benefit of any member, Director or Officer.
For the accomplishment of its purposes, the Association shall have all of the common law and
statutory powers and duties of a corporation not for profit except as specifically limited or modified
by these Articles, the Declaration of Condominium or Chapter 718, Florida Statutes, as it may
hereafter be amended, including without limitation the following powers and duties:

(A) To levy and collect assessments against members of the Association to defray the costs,
expenses and losses of the Condominium, and to use the proceeds of assessments in the
exercise of its powers and dutics.

(B) To protect, maintain, repair, rcplace and operate the condominium property.

(C) To purchase insurance upon the condominium property for the protection of the
Association and its members.

(D) To reconstruct improvements after casualty, and further improve the property.

STONE-HARBOUR I - ARTICLES
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(E) To make, amend and enforce reasonable rules and regulations govemning the use of the
common elements, and the operation of the Association.

(F) To approve or disapprove the transfer of ownership, leasing and occupancy of units, to
the extent provided for in the Declaration of Condominium.

(G) To enforce the provisions of the Condominium Act, the Declaration of Condominiutn,
these Articles, the Bylaws and any Rules and Regulations of the Association.

(H) To contract for the management and maintenance of the condominium property, and to
delegate any powers and duties of the Association in connection therewith, except such as
are specifically required by law or by the Declaration of Condominium to be exercised by
the Board of Directors or the membership of the Association,

(I) To employ accountants, attorneys, architccts, and other professional personnel to perform
the services required for proper operation of the Condominium.

{J) To enter into agreements, or acquire leaseholds, memberships, and other possessory,
ownership or use interests in lands or facilities, if they are intended to provide enjoyment,
recreation, or other use or benefit to the unit owners.

(K) To borrow money if necessary to perform its other functions hereunder.

All funds and the title to all propérry acquired by the Association shall be held for the benefit of the
members in accordance with the provisions of the Declaration of Condominium, these Articles of

Incorporation and the Bylaws.

ARTICLE IV
MEMBERSHIP:

(A) The members of the Association are all owners of record legal title to one or morc units
in the Condominium, as further provided in the Bylaws.

(B) The share of a member in the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurtenance to his unit.

(C) The owners of each unit, collectively, shall be cntitled to one indivisible vote in
Association matters, as further set forth in the Declaration of Condominium and the Bylaws.
The manner of exercising voting rights shall be as set forth in the Bylaws.

ARTICLE V

'STONE HARBOUR I - ARTICLES
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TERM: The term of the Association shall be perpetual.
'ARTICLE VI
BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded as provided.

~ ARTICLE Vi

DIRECTORS AND OFFICERS:

(A) The affairs of the Association will be administercd by a Board of Directors consisting
of the number of Directors determined by the Bylaws, but not less than three (3) Directors,
and in the absence of such determination shall consist of three (3) Dircctors.

(B) Directors shall be elected by the members in the manner determined by the Bylaws.
Directors may be removed, and vacancies on the Board of Directors filled, in the manner

provided in the Bylaws.

(C) The business of the Association shall be conducted by the Officers designated in the
Bylaws. The Officers shall be elected each year by the Board of Directors, and they shall
serve at the pleasure of the Board.

ARTICLE VIII

AMENDMENTS: Amendments to these Articles may be proposed and adopted in the following
manner: ' '

(A) Proposal. Amendments to these Articles may be proposed by a majority of the Directors,
or by written petition to the Board signed by the owners of at least one-fourth (1/4) of the

units.

(B) Procedure. If any amendment to these Articles.is so proposed, the proposed amendment
shall be submitted to a vote of the members not later than the next annual meeting for which

proper notice can be given.

(C) Vote Required. Except as otherwise required by Jaw, a proposed amendment to these
Articles of Incorporation shall be adopted if it is approved by a majority of the total voting
interests at any annual or special meeting called for the purpose, orifit is approved in writing
by a majority of the voting interests without a meeting, provided that notice of any proposed
amendment has been given to the members of the Association, and that the notice contains
the text of the proposed amendment.

STONE HARBOUR I - ARTICLES
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(D) Effective Date. An amendment which is duly adopted shall become effective upon filing
with the Secretary of State, and subsequently recording a certified copy in the Public Records
of Manatee County, Florida, with the same formalities as required for the recording of an

amendment to the Bylaws.
ARTICLE IX
INITIAL DIRECTORS: The initial Directors of t_hc Association shall be:
President ' Charles A. Danna, Jr.

551 N. Cattlemen Rd., Suite 202
Sarasota, Florida 34232

Vice President Robert T. Allegra

551 N. Cattlemen Rd., Suite 202
Sarasota, Florida 34232

Secretary/Treasurer Anthony J. Squiticri
551 N. Cattlemen Rd., Suite 202

Sarasota, Florida 34232
ARTICLE X
INITIAL REGISTERED AGENT:
The initial registered office of the Association shall be:

1833 Hendry Street
Fort Myers, Florida 33901

The initial registered agent at said address shall be:

Christopher I. Shields

STONE HARBOUR I - ARTICLES
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ARTICLE XI

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmless every Director and every Officer of the Association against all
expenses and liabilities, including attorney's fees, actually and reasonably incurred by or imposed
on him in connection with any legal proceeding (or scttlement or appeal of such proceeding) to
which he may be made a party because of his being, or having been, a Director or Officer of the
Association. The foregoing right to indemnification shall not be available ifa | judgment or other final
adjudication establishes that his actions or omissions to act were material to the cause adjudicated

and involved:

(A) Willful misconduct or a conscious disregard for the best intcrests of the Association, in
a proceeding by or in the right of the Association to procure a judgment in its favor.

(B) A violation of criminal law, unless the Director or Officer had no reasonable cause to
believe his action was unlawful or had reasonable cause to believe his action was lawful.

(C) A transaction from which the Director or Officer derived an improper personal benefit.
(D) Recklessness, or an act or omission which was committed in bad faith or with malicious
purposc or in a manner exhibiting wanton and wilful disregard for human rights, safety or

property, in an action by or in the right of someone other than the Association or a member.

(E) Wrongful conduct by Directors or Officers appointed by the Dcveloper ina proceedmg
brought by or on behalf of the Association. o

In the event of a settlement, the right to indemnification shall not apply unless a majority of the
disinterested Directors approves such settlement as being in the best interest of the Association. The

foregoing rights of indemnification shall be in addition to, and not exclusive of, all other rights to
which a Director or Officer may be entitled.

WHEREFORE the incorporator has caused these presents to be executed this _ 7. »«J day of

Aleri g on lasa 2004,
By: ( \—-“"k

Christopher J. Shields

STONE HARBOUR I - ARTICLES
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STATE OF FLORIDA )

COUNTY OF LEE )
The foregoing instrument was acknowledged before me this - g o day of
A A ,,«,\,-J(/,g\ , 2004, by Christopher J. Shields. HES personal]yknown tomc ordid
produce as identification. e o -

g (,. e ,_Z//

g DONNA IPP Notary Public Signatufe ~
i MY COMMISSION # DD 105685

EXPIRES: April 16, 7
'j__‘”_ffmhumm:pﬁmucmm / j [ % /TD’/
Printed Name of Notary

Notarial Seal

ACCEPTANCE BY REGISTERED AGENT

Having been named to accept service of process for Stone Harbour I Condominium Association,
Inc., at the place designated in these Articles of Incorporation, I hereby accept the appointment to
act in this capacity and agree to comply with the laws of the State of Florida in keeping open said

office.
(yv—/\-__-_.

Christopher I. Shields

202 Wd G- ACHHD

F:\WPDATA\CJS\USHOME\Stone Harbour\Stone Harbour I\Articles.wpd
11/2/04
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BYLAWS
OF
STONE HARBOUR I
CONDOMINIUM ASSOCIATION, INC.

1. GENERAL. These are the Bylaws of Stone Harbour I Condominium Association, Inc., hereinafier
the "Association", a Florida corporation not for profit organized for the purpose of operating a
residential condominium pursuant to the Florida Condominium Act.

1.1 Principal Office. The principal office of the Association shall be at the Condominium or at such
other place in Manatee County, Florida, as the Board of Directors may dctermine.

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association, the year
of its organization, and the words "Flotida" and "corporation not for profit." The seal may be used
by causing it, or a facsimile of it, to be impressed, affixed, reproduced or otherwise placed upon any
document or writing of the corporation wherc a seal may be required.

1.3 Definitions. The terms used herein shall have the same definitions as stated in the Declaration
of Condominium to which these Bylaws are attached as an Exhibit.

2. MEMBERS. The members of the Association shall be the record owners of legal title to the units,
In the case of a unit subject to an agreement for deed, the purchaser in possession shall be deemed
the owner of the unit solely for purposes of determining voting and use rights.

2.1 Qualification. Membership becomes effective upon the recording in the Public Records of a
Deed or other instrument evidencing legal title to the unit in the member.

2.2 Voting, Rights; Voting Interests. The members of the Association are entitled to one (1) vote
for each unit owned by them. The total number of votes ("voting interests") is equal to the total
number of units. The vote of a unit is not divisible. The right to vote may not be denied because of
delinquent assessments. If'a condominium unit is owned by one natural person, that person may vote.
If a unit is owned jointly by two or more persons, that unit's vote may be cast by any one of the
i record owners. If two or more owners of a unit do not agree among themselves as to how their one
vote shall be cast on any question, that vote shall not be counted on that question. If the owner of a
unit is a corporation, the vote of that unit may be cast by the president or a vice-president of the
corporation. If a unit is owned by a partnership, its vote may be cast by any general partner.

2.3 Approval or Disapproval of Matters. Whenever the decision of a unit owner is required upon
any matter, whether or not the subject of an Association mecting, such decision may be expressed

STONE HARBOUR I - BYLAWS
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by any person authorized to cast the vote of such unit at an Association meeting as stated in Section
2.2 above, unless the written joinder of all record owners is specifically required.

2.4 Termination of Membership. Termination of membership in the Association does not relieve
or release any former member from liability or an obligation incurred under, or in any way connccted
with, the Condominium during the period of his membership, nor does it impair any rights or
remedies which the Association may have against any former member arising out of or in any way
connected with such membership and the covenants and obligations incident thereto.

3. MEMBERS' MEETINGS; VOTING.

3.1 Annual Meeting. The annual mecting of the members shall be held in Manatec County, Florida,
each calendar year not later than the month of March, at a day, place and time designated by the
Board of Dircctors, for the purpose of transacting any business duly authorized to be transacted by
the members. At the time of the annual meeting all ballots cast in the annual election of Directors
shall be counted and the election resuits announced.

3.2 Special Members' Meetings. Special members' meetings must be held whenever called by the
President or by a majority of the Board of Directors, Special meetings may also be called by
members having at least ten percent (10%) of the votes of the entire membership, provided that the
notice of the meeting is signed by all the members calling the meeting. Business at any special
meeting shall be limited to the items specified in the notice of meeting.

3.3 Notice of Meetings. Notice of all members' meetings must state the time, date, and place of the
meeting and include an agenda for the meeting. The notice must be mailed to each member at the
most recent address which appears on the books of the Association, or may be furnished by personal
delivery. Notice may also be furnished by electronic transmission to any member who has
consented to receive notice by electronic transmission. Consent by a member to receive notice
by electronic transmission shall be revocable by the member by written notice to the
Association. Such consent shall be deemed revoked if the Association is unable to deliver by
electronic transmission two (2) consecutive notices and such inability becomes known to the
Association. The inadvertent failure to treat such inability as a revocation, however, does not
invalidate any meeting or other action. The member bears the responsibility of notifying the
Association of any change of address or contact information provided for the purpose of
electronic transmission. The notice must be mailed, delivered or electronically transmitted at
least fourteen (14) days before the meeting. Notice of any meeting may be waived in writing
by any person entitled to receive such notice.

3.4 Notice of Annual Meeting; Special Requirements. Notice of the annual meeting, together with
an agenda, shall be posted in a conspicuous place on the condominium property for at least fourteen

(14) continuous days prior to the annual meeting. In lieu of or in addition to the physical posting

STONE HARBOUR I - BYLAWS
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of notice of any meeting of the members, including the annual meeting, the Association may
conspicuously post and repeatedly broadcast the notice and the agenda on a closed-circuit
cable television system serving the Association. In the event the Association decides to use
broadecast notice in licu of physical posting on the condominium property, the notice and
agenda shall be broadcast at least four (4) times every broadcast hour of each day that a posted
notice is otherwise required by law. When broadcast notice is provided, the notice and agenda
shall be broadcast in 2 manner and for a sufficient continuous length of time so as to allow an
average reader to observe the notice and read and comprehend the entire content of the notice
and the agenda. The notice and agenda of the annual meeting shall also be sent by first class
mail to each owner, and an affidavit of the officer or other person making such mailing shall
be retained in the Association records as proof of mailing. Notice of the annual meeting may
also be delivered in person to any unit owner, instead of by mail, if a written waiver of mailing
is obtained, or furnished by electronic transmission to any member who has consented to
receive notice by electronic transmission.

3.5 Quorum. A quorum at 2 members' meeting is attaincd by the presence, either in person or by
proxy, of persons entitled to cast at least one-third (1/3rd) of the votes of the entire membership.
Once a quorum has been attained, the subsequent withdrawal of members from a meeting does not
affect the existence of a quorum for the remainder of that meeting.

3.6 Yote Required. The acts approved by a majority of the votes cast at a duly called meeting of
the members at which a quorum has been attained shall be binding upon all unit owners for all
purposes, except where a greater or different number of votes is requircd by law or by any provision
of the condominium documents.

3.7 Proxy Veting. To the extent lawful, any person entitled to attend and vote at a members meeting
may establish his presence and cast his vote by proxy. Proxies may not be used in electing Directors.
Notwithstanding however, limited proxies may be uscd to elect or replace members in the case of
a recall. Limited proxies shall be used for votes taken to waive reserves or financial reporting
requirements, to amend the condominium documents, and for all other matters for which the
Condominium Act requircs or permits a vote of the members. General proxies may be used to
establish a quorum, for procedural votes, and for non-substantive amendments to proposals for which
a limited proxy is being used. A proxy may be given by any person entitled to vote, but shall be valid
only for the specific meeting for which originally given and any lawful adjournment of that meeting,
and no proxy is valid for a period longer than ninety (90) days after the date of the first meeting for
which it was given. Every proxy shall be revocable at the pleasure of the person executing it. To be
valid, a proxy must be in writing, dated, signed by the person authorized to cast the vote for the
unit, specify the datce, time and place of the meeting for which it is given, and the original must be
delivered to the Secretary by the appointed time of the meeting or adjournment thereof. Holders of
proxies need not be members. No proxy shall be valid if it names more than one person as the holder
of the proxy, but the holder shall have the right, if the proxy so provides, to substitute another person
to hold the proxy.
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3.8 Adjourned Meetings. Any duly called meeting of the members may be adjourncd to be
reconvened at a specific later time and place by vote of the majority of the voting interests present,
regardless of whether a quorum has been attained. Any business which might have been conducted
at the meeting as originally scheduled may instead be conducted at the continuance.

3.9 Order of Business. The order of business at members' meetings shall be substantially as
follows:

(A) Counting of ballots in annual election (if necessary)

(B) Call of the roll or determination of quorum

(C) Reading or waiver of reading the minutes of the last members meeting
(D) Reports of Officers

(E) Reports of Committees

(F) Unfinished Business

(G) New Business

(H) Adjourmnment

3.10 Minutes. Minutes of all meetings of the members, and of the Board of Directors, shall be kept
in a businesslike manner, available for inspection by members or their authorized representatives at
all reasonable times, and for at least seven (7) years after the meeting. Minutes must be reduced to
written form within thirty (30) days after the meeting at which they were taken.

3.11 Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govern the conduct of the
Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws.
The presiding officer may appoint a Parliamentarian to advise on matters of procedure, but the
decision of the Presiding Officer on questions of parliamentary procedure shall be final. Any
question or point of order not raised at the meeting to which it relates shall be deemed waived.

3.12 Action by Members Without Meeting. Except the holding of the annual meeting and annual
clection of Directors, any action required or permitted to be taken at a meeting of the members may
be taken by mail without a meeting if written consents or other instruments expressing approval of
the action proposed to be taken are signed and returned by members having not less than the
minimum number of votes that would be necessary to take such action at a meeting at which all of
the voting interests were present and voting. If the requisite number of written consents are received
by the Secretary within sixty (60) days after the earliest date which appears on any of the consent
forms received, the proposed action so authorized shall be of full force and effect as if the action had
been approved by vote of the members at a meeting of the members held on the sixtieth (60th) day.
Within ten (10) days thercafter, the Board shall send written notice of the action taken to all members
who have not consented in writing, Nothing in this paragraph affects the rights of members to call
a special meeting of the membership, as provided for by Section 3.2 above, or by law. If the vote is
taken by the method described in this Section 3.12, the list of unit owners on record with the
Secretary at the time of mailing the voting material shall be the list of qualified voters.
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4. BOARD OF DIRECTORS. The administration of the affairs of thc Association shall be by a
Board of Dircctors. All powers and dutics granted to the Association by law, as modified and
explained in the Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the
Board, subject to approval or consent of the unit owners only when such is specifically required.

4.1 Number and Terms of Service. The number of Directors which shall constitute the whole
Board of Directors shall be three (3). In order to provide for a continuity of experience by
establishing a system of staggered terms of office, in the first election in which unit owners other
than the Developer elect a majority of the Directors, the two (2) candidates receiving the highest
number of votes shall each be elected for a term which expires at the annual election after the next
annual election. The candidate receiving the next highest number of votes shall each be elected for
a term which expires at the next annual clection. Thereafter, all Directors shall be elected for two (2)
year terms. A Director's term ends at the annual election at which his successor is to be duly elected,
or at such other time as may be provided by law. Directors shall be elected by the members as
described in Scction 4.3 below, or in the case of a vacancy, as provided in 4.4 below.

. 4.2 Qualifications. Except for Directors appointed by the Developer, each Director must be a
! member or the spouse of a member.

4.3 Elections. In each annual election the members shall elect, by written secret ballot, as many
Directors as there are vacancies to be filled, unless the balloting is dispensed with as provided for
by law.

(A) First Notice: Candidates. Not less than sixty (60) days beforc the eclection, the
Association shall mail or deliver or clectronically transmit to each unit owner entitled to vote,
a first notice of the date of the election. Any unit owner or other eligible person wishing to
be a candidate may qualify as such by giving written notice to the Association at least forty
(40) days beforc the annual election.

(B) Second Notice; Candidate Information Sheets. If there are more candidates than there
are Directors to be elected, balloting is required within the time prescribed by law. The
Association shall mail, deliver or electronically transmit a second notice of election,
together with the notice of the annual meeting, to all unit owners entitled to vote in the
contested election, together with a ballot listing all qualified candidates in alphabetical
order, by surname. Upon timely request of a candidate, the Association shall also
include an information sheet (no larger than 8-1/2 inches by 11 inches, furnished by the
candidate not less than thirty-five (35) days before the election) in the mailing, delivery
or electronic transmission. The costs of mailing and copying the candidate information
sheet are borne by the Association.

(C) Balioting. Where balloting is required, Directors shall be elected by a plurality of the
votes cast, provided that at least twenty percent (20%) of the eligible voters cast ballots.
Proxies may not be used in the election. In the election of Directors, each unit shall have as
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many votes as there are Directors to be clected, but no unit may cast more than onc vote for
any candidatc, it being the intent hereof that voting for Directors shall be non-cumulative.
Tie votes shall be broken by agreement among the candidates who are tied, or if there is no
agreement, by lot, or by any other method required or permitted by law.

(D) If for any reason there arise circumstances in which one or more Directors must be
elected for a two-year term at the same time as another Director must be elected for a
one-year term, the candidate receiving the most votes shall be elected to the longest term.

4.4 Vacancies on the Board. Except as othcrwise provided by law for the filling of vacancies
during the time when the Developer is entitled to appoint at least one Director, if the office of any
Director becomes vacant for any reason, a successor or successors to fill the remaining unexpired
term or terms shall be appointed or elected as follows:

(A) If a vacancy is caused by the death, disqualification or resignation of a Director, a
majority of the remaining Directors, though less than a quorum, shall appoint a successor,
who shall hold office until the next regularly scheduled election, unless otherwise provided
by law.

(B) If a vacancy occurs as a result of an increase in the number of Directors, or a rccall, and
less than a majority of the Directors are removed, the vacancy may be filled by appointment
by a majority of the remaining Directors, though less than a quorum. If vacancies occur as
a result of a recall in which a majority or more of the Directors are removed, the vacancics
shall be filled in accordance with procedural rules of the Division of Florida Land Sales,
Condominiums and Mobile Homes governing the method of selecting successors, and
providing procedures for the operation of the Assaciation during the period after the recall,
but prior to the designation of successor Directors sufficient to constitute a quorum.

4.5 Removal of Directors from Office. Any or all Directors, except those appointed by the
Developer, may be removed with or without cause by a majority vote of the entire membership,
either by a written pefition or at any meeting called for that purpose. If a meeting is held or a petition
is filed for the removal of more than one Director, the question shall be determined separately as to
each Director sought to be removed. If a special imeeting is called by ten percent (10%) of the voting
interests for the purpose of recall, the notice of the meeting must be accompanied by a dated copy
of the signature list, stating the purpose of the meeting. The meeting must be held not less than
fourteen (14) days nor more than sixty (60) days from the date that notice of the meeting is given.
Electronic transmission may not be used as a method of providing notice of a meeting called
in whole or in part for the purpose of recall.

4.6 Organizational Meeting. Upon calling and posting proper notice as required by law, the
organizational mceting of a ncw Board of Directors shall be held within ten (10) days after the
election of new Directors at such place and time as may be fixed and announced by the Directors at
the meeting in conjunction with which they were elected.
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4.7 Other Meetings. Meetings of the Board may be held at such time and place in Manatee County,
Florida, as shall be detcrmined from time to time by the President or a majority of the Directors.
Notice of meetings shall be given to each Director, personally or by mail, telephone or telegram at
lcast two (2) days prior to the day named for such mecting.

4.8 Notice to Owners. In lieu of or in addition to the physical posting of notice of any mceting of
the Board of Directors on the condominium property, thc Association may conspicuously post and
repeatedly broadcast the notice and the agenda on a closed-circuit cable television system serving
the Association. In the event the Association decides to use broadcast notice in licu of physical
posting on the condominium property, the notice and agenda shall be broadcast at least four (4) times
every broadcast hour of each day that a posted notice is otherwise required by law. When broadcast
notice is provided, the noticc and agenda shall be broadcast in a manner and for a sufficient
continuous length of time so as to allow an average reader to observe the notice and read and
comprehend the entire content of the notice and the agenda. Notice of any Board meeting at which
a non-emergency special assessment will be considered shall be mailed, delivered or
electronically transmitted to each owner at least fourteen (14) days before the meeting, and an
affidavit of compliance shall be retained in the Association’s official records as proof that
notice was furnished. Notice of any Board meeting at which a budget will be adopted or
amended shall conform to the requirements of Section 6.2 below. The right of owners to attend
Board meetings includes the right to speak on designated agenda items, subject to reasonable
rules of the Association governing the manner, duration and frequency of doing so.

4.9 Waiver of Notice., Any Director may waive noticc of a meeting before or after the meeting, and
such waiver shall be decmed equivalent to the giving of notice. If all Directors are present at a
meeting, no notice to Directors shall be required.

4.10 Quorum of Directors. A quorum at a Board meeting exists only when at least a majority of
all Directors are present in person at a duly called mecting. Directors may participate in any meeting
of the Board, by a conference telephone call or similar communicative arrangement whereby all
persons present can hear and speak to all other persons. Participation in a meeting by such means is
equivalent to presence in person. Directors may not vote or participate in Board meetings by proxy
or by secret ballot, except that officers may be elected by secret ballot.

4.11 Vote Required. The acts approved by a majority of those Directors present and voting at a
meeting at which a quorum exists shall constitute the acts of the Board of Directors, except when
approval by a greater number of Directors is required by the condominium documents or by
applicable statutes. A Director who is present at a meeting of the Board shall be deemed to have
voted with the prevailing point of view on every question, unless he votcd against the question or
abstained from voting because of an asserted conflict of interest. The vote or abstention of each
Director present on each issuc voted upon shall be recorded in the minutes.
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4.12 Adjourned Meetings, The majority of the Directors present at any duly called meeting of the
Board, regardiess of whether a quorum exists, may adjourn the meeting to be reconvened at a
specific time and date. At any reconvened meeting, provided a quorum is present, any business may
be transacted that might have been transacted at the meeting originally as called.

4.13 Presiding Officer. The President of the Association, or in his absence, the Vice-President,
shall be the presiding officer at all meetings of the Board of Directors. If neither is present, the
presiding officer shall be selected by majority vote of the Directors present.

4.14 Compensation of Directors and Officers. Neither Directors nor officers shall receive
compensation for their services as such. Directors and officers may be reimbursed for all actual and
proper out-of-pocket expenses relating to the proper discharge of their respective duties.

4.15 Committees. The Board of Directors may appoint from time to time such standing or
temporary committees as the Board may deem necessary and convenient for the efficient and
effective operation of the Condominium. Any such committee shall have the powers and duties
assigned to it in the resolution creating the committce. To the extent required by law, committee
meetings shall be noticed and conducted in the same manner as provided for Board meetings in
Section 4.8 above.

4.16 Emergency Powers. In the event of any "emergency" as defined in Section 4.16(G) below, the
Board "of Directors may cxcrcise the emergency powers described in this Section, and any other
emergency powers authorized by Scctions 617.0207, and 617.0303, Florida Statutes (2002), as
amended from time to time.

(A) The Board may name as assistant officers persons who are not Directors, which assistant
officers shall have the same authority as the exccutive officers to whom they are assistant
during the period of the emergency, to accommodate the incapacity of any officer of the
Association.

(B) The Board may relocate the principal office or designate alterative principal offices or
authorize the officers to do so.

(C) During any emergency the Board may hold meetings with notice given only to those
Directors with whom it is practicable to communicate, and the notice may be given in any
practicable manner, including publication or radio. The Director or Directors in attendance
at such a meeting shall constitute a quorum.

(D) Corporate action taken in good faith during an emergency under this Section to further
the ordinary affairs of the Association shall bind the Association; and shall have the
rebuttable presumption of being reasonable and necessary.
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(E) Any officer, director, or employee of the Association acting with a reasonable belicf that
his actions are lawfu] in accordance with these emergency Bylaws shall incur no liability for
doing so, except in the case of willful misconduct.

(F) These emergency Bylaws shall supersede any inconsistent or contrary provisions of the
Bylaws during the period of the emergency.

(G) For purposes of this Section only, an "emergency" exists only during a period of time
that the condominium, or the immediate geographic area in which the condominium is
located, is subjected to:

(1) a state of emergency declared by local civil or law enforcement authorities;
(2) a hurricane warning;

(3) a partial or complete evacuation order

(4) federal or state "disaster area" status; or

(5) a catastrophic occurrence, whether natural or manmade, which seriously damages
or threatens to scriously damage the physical existence of the condominium, such as
an earthquake, tidal wave, fire, hurricane, tornado, war, civil unrest, or act of
terrorism.

An "emergency" also exists for purposcs of this Section during the time when a quorum of
the Board cannot readily be assembled because of the occurrence of a catastrophic event,
such as a hurricane, carthquake, act of war or terrorism, or other similar event. A
determination by any two (2} Directors, or by the President, that an emergency exists shall
have presumptive validity.

5. OFFICERS. The executive officers of the Association shall be a President and a Vice-President,
who must be Directors, and a Treasurer and a Secretary, all of whom shall be elected by a majority
vote of the Board of Directors. Any officer may be removed with or without cause at any meeting
by vote of a majority of the Directors. Any person except the President may hold two or more
offices. The Board may, from time to time, appoint such other officers, and designate their powers
and duties, as the Board shall find to be required to manage the affairs of the Association. If the
Board so determnines, there may be more than one Vice-President. Any officer may resign at any time
by giving written notice to the Association and unless otherwise specified therein, the resignation
shall become effective upon receipt.

5.1 President. The President shall be the chief executive officer of the Association; shall preside at
all meetings of the members and Directors; shall be ex officio a member of all standing committees;
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shall have general and active management of the business of the Association; and shall see that all
orders and resolutions of the Board are carried into effect. The President shall execute bonds,
mortgages and other contracts requiring the scal of the Association, except where such are permitted
by law to be otherwise signed and executed, and the power to execute is delegated by the Board of
Directors to some other officer or agent of the Association.

5.2 Vice-Presidents. The Vice-Presidents, in the order of their seniority shall, in the absence or
disability of the President, perform the duties and exercise the powers of the President; and they shall
perform such other duties as the Board of Directors shall assign.

5.3 Secretary. The Secretary shall attend meetings of the Board of Directors and of the members
and cause all votes and the minutes of all proceedings to be recorded in a book or books to be kept
for the purpose, and shall perform like duties for standing committees when required. The Secretary
shall give, or cause to be given, proper notice of all meetings of the members, and of the Board of
Directors, and shall perform such other duties as may be prescribed by the Board or the President.
The Secretary shall keep in safe custody the seal of the Association and, when authorized by the
Board, affix the same to any instrument requiring it. The Secretary shall be responsible for the proper
recording of all duly adopted amendments to the condominium documents. Any of the foregoing
duties may be performed by an Assistant Secretary, if one is elected.

5.4 Treasurer. The Treasurer shall be responsible for Association funds and securities, budget
preparation, the keeping of full and accurate accounts in books belonging to the Association. The
Treasurer is responsible for the deposit of all moneys and other valuable effects in the name and to
the credit of the Association in such depositories as may be designated by the Board. The Treasurer
shall oversee the disbursement of Association funds, keeping proper vouchers for such
disbursements, and shall render to the President and Directors, at mectings of the Board, or whencver
they may rcquirc it, a full accounting of all transactions and of the financial condition of the
Association. Any of the foregoing duties may be performed by an Assistant Trcasurer, if one is
clected.

6. FISCAIL. MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following:

6.1 Depository. The Association shall maintain its funds in federally insured accounts in such
financial institutions authorized to do business in the State of Florida as shall be designated from
time to time by the Board. Withdrawal of funds from such accounts shall be only by persons
authorized by the Board.

6.2 Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal
year. A copy of the proposed budget, and a notice stating the time, date and place of the
meeting of the Board at which the budget will be adopted, shall be provided to the owners of
each unit by mail, delivery or electronic transmission to the location furnished by the unit
owner for that purpose not less than fourteen (14) days before that meeting. The proposed
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budget must be detailed, and must show the amounts budgeted by income and expense
classifications, including without limitation those specified in Section 718.504(20)(c) of the
Condominium Act.

6.3 Statutory Reserves for Capital Expenditures and Deferred Maintenance. In addition to
operating cxpenses, the proposed budget must include provisions for funding reserve accounts for
capital expenditures and deferred maintenance, as required by law. These accounts shall include roof
replacement, building painting, and pavement resurfacing. They shall also include any other planned
or foreseeable capital expenditure or deferred maintenance item with a current estimated cost of
$10,000 or more. The amount to be reserved for each item shall be computed by a formula based on
the estimated remaining useful life and estimated replacement cost of the item. These reserves must
be funded unless the members of the Association have, by a majority of the voting interests present
in person or by proxy and voting at a duly called mecting of the Association, determined to fund no
reserves, or less than adequate reserves, for a fiscal year. The vote to waive or reduce reserves, if any
is taken, may be taken only after the proposed budget has been mailed to the unit owners as required
in Section 6.2 above. The funds in a reserve account established under this Section 6.3, and all
interest earned on the account, shall be used only for the purposes for which the reserve account is
established, unless use for another purpose is approved in advance by a majority of the voting
intercsts, voting in person or by limited proxy at a meeting of the Association called for the purpose.

6.4 Operating Reserves, In addition to the statutory reserves described in Section 6.3 above, or in
place of them if the members so vote, the Board may establish one or more additional reserve
accounts in the operating budget for contingencies, operating expenses, repairs, minor improvements
or special projects. These reserves offset cash flow shortages, provide financial stability, and avoid
the need for special asscssments on a frequent basis. The amounts proposed to be so reserved shall
be included in the proposed annual budget. These funds may be spent for any purpose approved by
the Board.

6.5 Assessments; Installments. Regular annual assessments based on an adopted budget shall be
payable in quarterly installments, in advance, due on the first day of January, April, July and October
of each year. Written notice of each quarterly installment shall be sent to the members at least {ifteen
(15) days prior to the due date, but failurc to send (or rcccive) the notice does not excusc the
obligation to pay. If an annual budget has not been adopted at the time thc first quarterly installment
for a fiscal year is due, it shall be presumed that the amount of such installment is the same as the
last quarterly payment, and payments shall be continued at such rate until a budget is adopted and
ncw quarterly installments are calculated, at which time an appropriate adjustment shall be added
to or subtracted from each unit's next due quarterly installment.

6.6 Special Assessments. Special assessments may be imposcd by the Board of Directors to meet
unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments are due on the day
specified in the resolution of the Board approving such assessments. The notice of any Board
meeting at which a special assessment will be considered shall be given as provided in Section 4.8
above; and the notice to the owners that the assessment has been levied must contain a statement of

STONE HARBOUR I- BYLAWS
Exhibit “D”




BK 2040 PG 4355 (82 of 86)

the purpose(s) of the assessment. The funds collected must be spent for the stated purpose(s) or
returned to the members as provided by law.

6.7 Fidelity Bonds. Pursuant to Florida Statute §718.111(11)(d), the President, Sccretary and
Treasurer, and all other persons who are authorized to sign checks, shall be bonded in such amounts
as may be required by law or otherwise determined by the Board of Directors. The cost of such bonds
is a common expense.

6.8 Financial Reports. In accordance with Section 718.111(13) of the Condominium Act, not
later than ninety (90) days after the close of each fiscal year, the Association shall prepare and
complete, or contract for the preparation and completion of, a financial report for the
preceding fiscal year. Within twenty-one (21) days after the final financial report is completed
by the Association or received from the third party, but not later than one hundred twenty
(120) days after the end of the fiscal year, the Association shall mail, deliver or electronically
transmit to each unit owner at the address last furnished to the Association by the unit owner,
a copy of the financial report or a notice that a copy of the financial report shall be mailed,
delivered or electronically transmitted to the unit owner, without charge, upon receipt of a
written request from the unit owner.,

6.9 Fiscal Year. The fiscal year for the Association shall begin on the first day of January of each
calendar year. The Board of Dircctors may adopt a different fiscal year in accordance with law and
the regulations of the Internal Revenue Service.

7. RULES AND REGUILATIONS. The Board of Dircctors may, from time to time, adopt and
amend administrative Rules and Regulations goveming the use, maintenance, management and
control of the common elements and the operation of the Association. Copies of such initial Rules
and Regulations are attached as an exhibit to this Declaration. Any Rule or Regulation created and
imposed by the Board must be reasonably related to the promotion of health, happiness and peace
of mind of the unit owners, and uniformly applied and enforced.

8. COMPLIANCE AND DEFAULT; REMEDIES. In addition to the remedies provided in
Section 19 of the Declaration of Condominium, the following shall apply:

8.1 Fines. The Board of Directors may levy fines against units whose owners commit violations of
the condominium declaration, Bylaws or the reasonable Rules of the Association, or who condone
such violations by their family members, guests or lessees. Fines shall be in amounts deemed
necessary by the Board to deter future violations, but in no event shall any fine exceed the maximum
amount allowed by law, and no fine may be levied against an unoccupied unit. The procedure for
imposing fines shall be as follows:

(A) Notice: The party against whom the fine is sought to be levied shall be afforded an
opportunity for hearing after rcasonable written notice of not less than fourteen (14) days,
and the notice shall include;
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(1) A statement of the date, time and place of the hearing;

(2) A specific designation of the provisions of thc Declaration, Bylaws or rules which
that are alleged to have been violated;

(3) A short and plain statement of the specific facts giving rise to the alleged
violation(s); and

(4) The possible amounts of any proposed fine.

(B) Hearing: At the hearing the party sought to be fincd shall have a reasonable opportunity
to respond, to present evidence, to provide written and oral argument on all issucs involved,
and to review, challenge, and respond to any evidence or testimony presented by the
Association. The hearing shall be conducted beforc a panel of three (3) unit owners
appointed by the Board, none of whom may then be serving as Directors. If the panel, by
majority vote does not agree with the fine, it may not be levicd.

8.2 Mandatory Non-Binding, Arbitration. In the event of any dispute as defined in Section
718.1255(1) of the Condominium Act, between a unit owner and the Association arising from the
operation of the Condominium, the parties must submit the dispute to mandatory non-binding
arbitration under the rules of the Division of Florida Land Sales, Condominiums and Mobile Homes
before filing any lawsuit over the disputed matters. Nothing herein shall be construed to require
arbitration of disputes related to the levy or collection of fees or assessments.

8.3 Availability of Remedies. Each member, for himself, his heirs, successors and assigns, agrecs
to the foregoing provisions relating to default and abatement of violations regardlcss of the harshness
of the remedy utilized by the Association and regardless of the availability of other legal remedies.
It is the intent of all members to give the Association methods and procedures which will enable it
to operate on a businesslike basis, to collect those monies due it and to preserve the right of the
majority to enjoy the condominium property free from unreasonable disruptions and annoyance by
the minority.

9. TRANSFER OF ASSOCIATION CONTROL; DEVELOPER'S RIGHTS.

9.1 Members' Rights to Elect Directors. When owners other than the Developer own fificen
percent (15%) or more of the units, the owners other than the Developer shall be entitled to elect
one-third (1/3rd) of the members of the Board of Directors. Unit owners other than the Developer
become entitled to elect a majority of the members of the Board of Directors upon the first of the
following events to occur:

(A) Three years after fifty percent (50%) or more of the units that will be operated ultimately
by the Association have been conveyed to purchasers;
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(B) Three months afler ninety percent (90 %) or more of the units that will be operated
ultimatcly by the Association have been conveyed to purchasers;

(C) When some of the units have been conveyed to purchasers and none of the others are
being constructed or offered for sale by the Developer in the ordinary course of business;

(D) When all the units that will be operated ultimately by the Association have been
completed, some of them have been conveyed to purchasers, and none of the others arc being
offered for sale by the Developer in the ordinary course of business; or

(E) Seven (7) years after the Declaration of Condominium was recorded.
9.2 Developer's Right to Designate Directors. Except as provided above, the Developer shall be

entitled to designate at least one Director as long as the Developer holds for sale in the ordinary
course of business at least five percent (5%) of the units.

9.3 Notice of Election. Within seventy-five (75) days after unit owners other than the Developer
arc entitled to elect one or more Directors, the Association shall call, upon not less than sixty (60)
days notice, a meeting of the members, and an clection in which the unit owners shall elect the
Directors that the unit owners are entitled to elect. The election, and the meeting in conjunction with
which the election is to be held, may be called, and the notice given, by any unit owner if the
Association fails to do so. All non-developer unit owners may vote in the election of Directors. The
meeting in conjunction with which unit owners other than the Developer first elect a majority of the
Directors is commonly referred to as the "turnover meeting."

9.4 Transfer of Association Control. By clccting at least a majority of the Dircectors of the
Association, the unit owners other than the Developer assume control. At that time the Developer
must deliver to the Association all property of the unit owners, and of the Association, held or
controlled by the Developer, and all items and documents that the Developer is required to deliver
or turn over to the Association under Florida law. The Developer may turn over control of the
Association to unit owners other than the Developer before the times mentioned in Section 9.1
above, in its sole discretion, by causing all of its appointed Directors to resign, whereupon it
becomes the affirmative obligation of unit owners other than the Developer to elect Directors and
assume control of the Association. Provided at least sixty (60) days notice of the Developer's
decision to cause its appointees to resign is given to unit owncrs, neither the Developer, nor such
appointees, shall be liable in any manner in connection with such resignations, even if unit owners
other than the Developer rcfuse or fail to assume control.

10. AMENDMENT OF BYLAWS. Except as otherwise provided in the Declaration of
Condominium, amendments to thesc Bylaws may be proposed and adopted in the following manner:
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10.1 Proposal. Amendments to thesc Bylaws may be proposed by a majority of the Board, or by
written petition to the Board signed by at least one-fourth (1/4th) of the voting interests.

10.2 Procedure. Upon any amendment to these Bylaws being proposed by said Board or unit
owners, the proposed amendiment shall be submitted to a vote of the owners not later than the next
annual meeting for which proper notice can be given.

10.3 Vote Required. Except as otherwise provided by law, or by specific provision of the
condominium documents, these Bylaws may be amended if the proposed amendment is approved
by at lcast two-thirds (2/3rds) of the voting interests of the Association present in person or by proxy
and voting at any annual or special meeting called for the purpose, provided that notice of the
amendment has been given to the members in accordance with law.

10.4 Recording Effective Date. A copy of each adopted amendment shall be attached to a certificate
that the amendment was duly adopted, which certificate shall be executed by the President or Vice
President of the Association with the formalities of a deed. The amendment is effective when the
certificate and copy of the amendment are recorded in the Public Records of Manatee County,
Florida. The certificate must identify the book and page of the Public Records where the Declaration
of Condominium is recorded.

11. MISCELLANEOUS.

11.1 Gender; Number. Whenever the masculine or singular form of a pronoun is used in these
Bylaws, it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the
context requires.

11.2 Severability. Should any portion hereof be void or become uncnforceable, the remaining
provisions of the instrument shall remain in full force and cffect.

11.3 Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration of Condominium or Articles of Incorporation, the
provisions of the Declaration or Articles of Incorporation shall prevail over the provisions of thesc
Bylaws.

11.4 Common Elements; Limited Power to Convey. The Association has a limited power to
convey portions of the common elements as provided for in Section 73.073, Florida Statutes.

11.5 Compliance of Condominium Units to Applicable Fire and Life Safety Code. A certificate

of compliance from a licensed electrical contractor or electrician may be accepted by the
Association’s Board of Directors as evidence of the compliance of the condominium units with
the applicable fire and life safety code. Neither the Association nor the unit owners, however,
are obligated to retrofit the common elements or units with a fire sprinkler system or other
engineered life safety system in a building that has already been certified for occupancy by the
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applicable governmental entity, if the unit owners have voted to forego such retrofitting and
engineered life safety system by the affirmative vote of two-thirds of all voting interests. A vote
to forego retrofitting may not be obtained by general proxy or limited proxy, but shall be
obtained by a vote personally cast at a duly called membership meeting, or by execution of a
written consent by the member, and shall be effective upon the recording of a certificate
attesting to such vote in the public records of the county. The Association shall provide each
unit owner written notice of the vote to forego retrofitting of the required fire sprinkler
system, in at least 16-point bold type, by certified mail, within twenty (20) days after the
Association’s vote. Thereafter, a copy of such notice shall be provided by the current owner
to a new owner prior to closing and shall be provided by a unit owner to a renter prior to
execution of a lease. As part of the information provided annually to the division, the
Association shall report the membership vote and recording of a certificate and, if retrofitting
has been undertaken, the per-unit cost of such work.

The foregoing constitute the first Bylaws of Stone Harbour I Condominium Association, Inc.,

and werc duly adopted at a meeting of the Board of Directors held on the day of
, 2004.

Date: , 2004,

STONE HARBOUR I
CONDOMINIUM ASSOCIATION, INC.

Attest: Secretary
(Corporate Seal)

President
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